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HISTORY OF BYBERRY. 
Extracted from “Sketches,” by Isaac Comly, in the memoirs of the 
Historical Society of Pennsylvania, vol. 2, p. 164. 1827. 

money Township lies in the north-east end of the 
county of Philadelphia, distant from the city between 
thirteen and sixteen miles. It is bounded by the Manor 
of Mooreland, and the Townships of Lower Dublin, 
Bensalem, and Southampton. Its length is about five 
tiles, its breadth variable, at most about three miles. 
It contains five thousand nine hundred and sixty-six 
acres, one hundred and forty-six dwelling-houses, and 
in 1820, eight hundred and sixty-eight inhabitants. In 
the census of 1810, the number of inhabitants was sta- 
ted to be. seven hundred and sixty-seven, of whom three 
hundred and sixty were males, three hundred and sey- 
enty-four females, and thirty-three blacks. 

We are told that the family of the Waltons, who 
were among the first settlers, gave it the name of By- 
berry, in reference to a place of that name where they 
dwelt in England. 

The face of the country possesses an agreeable dis- 
tribution of inequalities, and there are some fine ri- 
sing grounds, particularly in the upper section of the 
Township. Edge hill crosses the northern corner, near 
to which is the source of Poquesink creek: this stream 
forms the line between the counties of Philadelphia and 
Bucks, and empties into the Delaware half a mile be- 
low White sheet bay. Poquesink and its western 
branches, water most of the farms in Byberry. 

The geological features of the township are not stri- 
king. Dr. ‘Troostin his survey observes, ‘‘we are still 
here in the gneiss formation containing a subsoil of blue 
loam. The amphibolic rocks project above the ground 
to the west of Smithfield, and going more north we 
meet in the northern part of Byberry Township near 
the commencement of the Poquesink creek, the mica 
slate.” 

The soil for cultivation is a sandy loam from six to 
eight inches deep, lying on a stiff loamy subsoil, of from 
four to six feet deep. 

In the neighbourhood of Townsend’s mill, where the 
Poquesink winds between two stony ridges, there is 
the singular appearance of two natural abutments of 
rock opposite each other, as_ if Nature had intended to 
lend her aid in the construction of a bridge over the 
stream. Whether these rocks, so similar in all respects, 
and the apparent broken ends so nearly corresponding 
with each other, have ever been one solid body, and 
separated by some convulsion of nature, or the effect 
been gradually produced by the constant attrition of 
the water, we must leave others to conjecture. 

About three quarters ofa mile further down the creek 
near the road to Dunk’s ferry, a point six or eight 
persiees in breadth appears to have once projected 

rom the western bank, twelve or fifteen perches into 
the valley. It is supposed that the Poquesink formerly 
passed round it; but that the current striking directly 
against its base, the forcible attacks of large freshets at 
length undermined the hill, and a passage from the 
creek was opened through it. This aperture is three or 
four perches in width, and the point of the hill near 
twenty feet in height, and of the dimensions of half an 
acre, detached from the adjacent promontory, is left 
standing in the valley alone. 
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Ina rock on Aaron Walton’s land is a representation 
of the print of a man’s foot. This and a similar appear- 
ance in arock near the mouth of Poquesink, have long 
been considered as natural curiosities. 

It is observable that the water-courses in Byberry are 
much inclined to the western side of the vallies—that the 
grounds on this side are most prominent—and generally 
found to contain the best stone for building. It is rare 
to find a good quarry on the eastern side of the vallies, 
orin any of the level lands. 

The timber most natural to the soil, ishickory, 
black, white, red, and Spanish oak; poplar, chestnut, 
maple, sassafras, beech, dog-wood, red cedar, gum, 
persimmon, wild cherry, and im one place, pine. 

There are three grist-mills in the township, two saw- 
mills, several retail stores, and shops for mechanics of 
different kinds; but no factory, nor tavern. The inhab- 
itants generally are farmers, and a majority are members 
or professors with the Society of Friends. There are 
a few Episcopalians, Baptists, and Presbyterians, and 
some that make little profession with any religious de- 
nomination. The Friends’ meeting house is near the 
centre uf the township. 

Byberry was settled early after the arrival of William 
Penn, in 1682. When the white people first came here, 
we are informed they found but few large trees stand- 
ing, though plenty of saplings and underbrush; and in 
some places, particularly in Mooreland, the ground was 
covered with coarse grass that grew as high as a man’s 
head. Indian darts made of flint, have often been 
found, and sometimes stone axes and other curious im- 
plements of Indian manufacture. 

A tradition says, that the first persons who settled 
here were Giles Knight and Josiah Ellis. By the ancient 
records of the meeting and other documents; it appears, 
the following named persons settled in and near Byber- 
ry, in 1683-84, and 85: Giles Knight, John Hart, John 
Carver, Nathaniel Walton, Walter Forrest, Daniel Wal- 
ton, William Walton, William Hibbs, emer English, 
John Gilbert, Thomas Knight, William Nichols, Wil- 
liam Rush, Samuel Ellis, Thomas Walton; Richard Col- 
lett, and Joseph English. Nearly all of them members 
of the Society of Friends. 

In the 5th mo. 1683, at a Quarterly Meeting of 
Friends in Philadelphia, “it was then ahd there agreed 
and concluded, that there be established a first day mee- 
ting of Friends at Tookany and Poetquesink, and that 
these two make one monthly meeting, men and women, 
for the ordering of the affairs of the church.” The 
monthly meeting was accordingly held first at Oxford, 
then at John Hart’s house, and so alternately. 

In temporal concerns, the first settlers had much dif- 
ficulty to encounter, particularly in regard to a supply 
of provisions. The Indians near them treated them with 
kindness; they occasionally furnished such eatables as 
they could spare, and instructed the new comers to 
raise, corn, beans, and pumpkins. Giles Knight and 
Josiah Ellis, once went five miles to procure beans of 
the Indians, and obtained half a bushel. Bread and 
meat were very scarce. Some horses, cows, sheep, and 
hogs had been brought into the province, but the set- 
tlers were not generally able to obtain a sufficient stock 
for several years. When they travelled, they had to go 
on foot; and as {to meat, very little could be had, ex- 


a 


en at 





Le a TS oan rome tare fa crake as 


ee er ave 


a 


= 





274 


in 4 
a 


fap Gee nay See eg eae 


cept a precarious supply of venison or bear meat,which 
with wild pigeons, fish, and beans; pumpkins or boiled 
corn, were thought good enough for afeast. The first 
wheat sowed in these parts, was brought from near Old 
Chester by two men on their shoulders—each carried | 
about half a bushel. It issaid one of these persons was 
John Carver: his wife, child, and a small boy were left | 
at home, upon what he thought a sufficient supply of | 
provision for their support till his return; but some un- | 
foreseen hindrances kept him longer on the journey than 
was expected, and unfortunately the only cow they had, 
and wpon whose milk they had made much calculation | 
for sustenance, got into the swamp and died. The poor | 
woman by this accident was reduced to great difficulty, 
and concluded she must apply to some Indians not far | 
distant, for assistance; she accordingly took the children, 
and went to their settlement. The Indians treated her | 
with much kindness, furnished her and the children | 
with victuals, and taking off the little boy’s trowsers, 
they filled them with cornfor her to carry home for their | 
further supply. 

The dwelling houses first erected were small, rough, 
log buildings, and generally situated convenicnt to a| 
spring of water. Giles Knight dwelt about six weeks by 
the side of an old log, near the banks of Poquesink. The 
Indians then instructed him in the erection of a wig-| 
wam, in which he resided till he raised a small log | 
house, about half a mile south-east of the present meet- | 
ing house. William Nichols was so poor, that in 1684_ 
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is stated to have been ‘one of the first children born of 


English parentsin Pennsylvania.” .Her birth is dated 
28 of 8 mo. 1682, which is four days after Penn’s Jand- 
ing at Chester. Ina printed memorial concerning her, 
it is said, “she was born in or near Philadelphia.” 

The children of the first settlers were generally on the 


| stage of active life by the year 1720. They had been 


educated in habits of industry and rigid economy. But 
many ofthem had very litile school learning, and some 
of them did not even know how to read, or write their 


| own names. They were however possessed of health, 


strength, activity and vigor, and delighted in the exer- 
cises of chopping, grubbing, fencing, and farming— 
shooting wild turkies, and hunting bears and raccoons. 
The land was productive, and large crops of wheat 
were raised. It was gathered with sickles, and common- 
ly put up in stalks tillthreshed. Barns were not then 
projected upon the commodious scale of modern 
times. Suchas they had were of simple construction 
—two log pens of about eight or ten feet high, with a 
threshing floor between them and thatched roof overthe 
whole. Wagons for hauling were difficult to obtain.— 
Sleds were first used to gather the grain from the fields, 
and when it was ready for the market, it was carried to 
Pennepac mills on horses. A tongue cart was after 
wards brought intu use, and was considered a great con- 
venience and improvement among the utensils of a 
farm. Harness for ploughing, hauling, &c. was gene- 
rally of home manufacture. Collars were made of straw, 


the meeting at Poetquesink ‘‘aliowed him four shillings | or the tops of calamus ingeniously plaited, and traces 


per weck,” on account of his “being in penury.” 
Great hardships were endured by the first settlers for 
several years; but they were industrious and economi- 
cal, and kind and obliging one to another. Their situ- 
ation gradually improved, and brighter prospects were 
continually opening. Harmony prevailed among them, 
and religious unity was maintained in general, till 1691, 
when the disturbances raised by George Keith reached 
them. The controversy was carried on so sharply 
amongst the members of the meeting of Poetquesink, 
that a division took place. Jobn Hart, Nathaniel Wal- 


were tow or hemp ropes made sufficiently strong. 

The timber by this time was grown to a good size, 
straight and handsome. We are told that Job Walton 
split 3600 rails in one week, the logs being cut off for 
him, and the wood of the best kind for working easy.— 
With such expedition and plenty of timber, the ground 
that was cleared might soon be sufficiently fenced. It 
nevertheless was customary to ditch and plant privet 
hedges for enclosures. These hedges were probably 
introduced early on account of the scarcity of rail tim- 
ber. When well grown they made a good barrier 


ton, and divers others in the southern part of the neigh- | against the encroachments ef horses, cattle, hogs, and 


bourhood, adopted the Keithian profession and ereed, | wild beasts. 


and kept possession of the meeting.* 


They made a pleasing appearance to the 


John Carver, | eye when in blossom, and the berries served through 


Gilés Knight, Daniel Walton, Henry English, and some | the dreary part of the winter for sustenance to multi- 


others, whose residence was near the centre of Byber- 
ry, withdrew from the.Keithians, and held their meet- | 
ings at Henry English’s house, which stood in Walmsley | 


old orchard, near halfa mile south-east of the present | 


meeting house. 

The meeting of the Keithians soon vanished. Some | 
ofthem turned Episcopalians, anc are said to have been 
concerned in founding All Saints church in Lower Dub- 
lin. Others attached themselves to a Keithian mecting 
in Southampton. Most of these afterwards turned Bap- 
tists. John Hart was cne of them. 

Giles Knight, the patriarch of the Knight family in 
this neighborhood, was from Gloucestershire, and came 
with his wife Mary and son Joseph, in company with 
William Penn, in 1682. On the passage, Mary was ex- 
tremely sick, so that her survival to the end of the voy- 
age was very doubtful. On their arrival up the Dela- 
ware, she was carried ashore in a blanket and laid on 
the bank: she then observed that she had been fully 
persuaded in her mind she should not die till she saw 
America; but now she had landed here, she could not 
tell how it would go with her. She recovered, and af- 
terwards had twelve children. Giles was one of the heads 
of Ryberry meeting. He died in 1726, in his seventy- 
fourth year, and Mary in 1732, in her seventy-seventh 

fear, 

7 John Carver, from Hertfordshire, malster, and Mary 
his wife, came over with William Penn, in 1682. Their 
daughter Mary, who married Isaac Knight, of Abington, 





“It is said the Friends had a meeting house near John 
Hart’s; but of this the records give no account. 


tudes of wild pigeons. These hedges nearly all died 
a few years before the revolution. 

Old people used to tell us that the winters formerly 
were more remarkable for cold weather, and that there 
was more snow thanoflattertime. In the hard winter 
of 1740, the snow covered the fences; and the crust on 
the top of it was so firm that it would bear sleds and 
horses, so that people could travel in any direction, 
without reference to roads. We are told also of a ve 
moderate winter, the ground being so little frozen that 
they could plough all winter with the exception of two or 
three days. 

The extraordinary wet harvest in 1719 was long re- 
membered. <A small quantity of wheat was secured be- 
fore the rains commenced—much of it was in shock, 
and was so damaged by the grain growing, that the 
shocks were all green with it. Even the heads of the 
standing wheat grew in like manner. 

Joseph Knight was two years old when his parents, 
| Giles and Mary Knight, brought him to this country. 

He married in 1717 and settled in Jersey, but return- 
ed to Byberry in 1729. He had two children, Giles and 
Mary. He and his wife Abigail were remarkable for 
their economical habits. We have frequently heard of 
a coat the old man wore, which had been so abundantly 
darned that it was difficult to ascertain its original tex- 
ture. We have heard of the pound of candles purcha- 
sed by the old woman for her winter’s stock, and hav- 
ing one thrown into the bargain by a generous neigh- 
bor, the overplus candle was used all winter, and the 
pound complete was sold in the spring. Abigail, in the 
summer time, made cheese for sale, Joseph took them 
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to Philadelphia: his practice was to go afoot, and carry : hoop poles, chopped them into convenient lengths 


his shoes till he came near the town; he put them on to 
go into it, but dispensed with them when he got out 
again—he thus saved his shoe leather on the road, and 
supported his credit in the city. He owned a valuable 
farm, but does not appear to hxve accumulated a great 
deal of money. At the time of his decease, it is said, 
there was scarcely a whole rail in his fences; they were 
composed chiefly of broken pieces of old rails, assort- 
ed into pannels according to their length. He cet but 
little live timber; dead trees, broken branches, and old 
stuff picked up in the woods furnished his fire-wood.— 
Joseph died in 1762, aged eighty-two years. Abigail 
died two years after, at about the same age. 


that Joseph Knight was nota miser. His uncommon 
disposition to suffer nothing to be wasted or lost, was 
probably the result of his situation in early life, and the 
circumstances of his education. For he was brought up 
under all the privations of a new settled country, and 
very likely was often pinched for the necessary provi- 
sions and clothing, and when more prosperous times ar- 
rived, his habits had become settled, so that he was con- 
tent with a little, and travelled comfortably through 
time in his old way, without hankering after-expensive 
accommodations, or a style of living for which his re- 
sources were inadequate. His neighbors respected him 
as an honest, inoffensive man, and his pilgrimage was 
closed in peace. 

Joseph Gilbert endeavoured to maintain a strict moral 
discipline in his family; he was rigidly temperate, and 
bore such a faithful testimony against the slavery of the 
negroes, that Benjamin Lay could consider him as his 
intimate friend, and put up at his house when he came 
to this neighborhood.* He also protested against the 
use of spirituous liquors, especially by abstaining alto- 
gether from them himself. He diligently attended relli- 
gious meetings, and encouraged his family to a regular 
observance of the same practice. Even the workmen 
he occasionally employed, were left at liberty to go to 
meeting with him in the middle of the week: but in 
case they did not incline to do so, he enjoined them to 
suspend their labours till he returned. His bodily and 
mental powers retained their strength and vigor to old 
age. He generally led his reapers in the harvest: he 
drank nothing but water, and that from the running 
brook, kept ina jug in the sunshine; but he provided 


It is hoped the reader will have the charity to believe 








for clubs, with which they armed themselves, and turn- 
ing upon the mob, beat and bruised them without much 
mercy. Several of them were knocked down, and some 
supposed to be killed. One person from Byberry, re- 
linquished his quaker principles on the occasion, and 
played bis cudgel with the utmost dexterity upon the 
enemy. 

The attempt of the mob to disturb the election, and 
deter the citizens from appearing at the poll, was con- 
sidered stich a flagrant outrage, that the party to whose 
interest the mob was attaclied, was unable, for many 
years afterwards, to raise itself so as to elect its own men 
to the assembly. At one election, an old man from By- 
berry was unable, owing to the crowd that was pressing 
to the poll, to throw in his vote—he came liome, and 
went on purpose next day. 


The township elections were uniformly held at the 
Friends’ school-house, except once, about the year 
1760, when an attempt was made by the officers who 
had the charge of advertising it, to hold it at a sort of 
tavern, called “The three tuns,’’ at the cross roads a 
mile above. The people were opposed to the contem- 
plated change, not only because it was deviating from 
their usual custom, and relinquishing.a central situation; 
but principally from a belief that the said tavern was a 
disadvantage to the neighborhood, and an apprehension 
that holding the township election there, might intro- 
duce some into habits of intemperance. Accordingly, 
nobody attended, except two or three individuals, and 
the attempt was never repeated while the tavern was 
continued. 

From about 1720, we find divers of the most opulent 
persons in and near Byberry, and some of them distin- 
guished members of the meeting, were concerned in the 
purchase of negroes brought to Philadelphia from the 


| coast of Africa. ‘The number of slaves-appears to have 


increased till about 1758, when Friends issued a formi- 
dable protest against slavery From that time the num- 
ber rapidly decreased. It does not appear that 
more than two or three members of Byberry meet- 
ing persisted in holding slaves, so far as to suffer dis- 
ownment. The negroes were generally liberated. 
Care was taken to provide for those set free, to assist 
them in procuring a livelihood, and to educate their 


| children. By an assessment made in 1781, we find there 


beer for his workmen. He was one of the elders of By- | were but three slavesin Byberry. At present not only 


berry meeting. 
Notwithstanding there were some individuals of the 


has slavery entirely vanished; but the whole race of 


| those formerly held as slaves in this neighbourhcod have 


second generation, who were men of tolerable informa- | vanished also. 


tion, there was much ignorance among the common) During the revolutionary war, tie inhabitants of By- 
people, and many superstitious notions were prevalent. | berry were often harrassed by unprincipled collectors 
Marvellous accounts of witchcraft, apparitions, ominous | and lawless parties. Being generally Friends, and re- 
siglits, and strange occurrences, were afloat; and often | strained by their religious principles from active agen- 
were made the subjects of conversation at the fire side | cy in carrying ca the sanguinary contest, they suffered 
in long winter evenings. At these and other times of | the loss of much valuable property: their horses were 
leisure, when neighbors met to amuse themselves by so- | taken, sometimes even from the plough; their cattle and 


cial conference, the cider mug went round freely; many 
aromantic adventure in pursuit of bears, raccoons, tur- 
kies, and wild pigeons, was related; and many an inter- 
esting detail giyen of prodigious performances achieved 
at manual labour. 

The people in those times were hearty in the cause of 
civil liberty, and ready to repel what they considered 
encroachments on their riglits as citizens, by such means 
as were consistent with their peaceable principles. They 
generally attended the elections, which were then held 
in Philadelphia, for this part of the county. Most ofthe 
Byberry people belonged to the assembly party in op- 
position to the proprietors. At the time of the mob on 
the election ground, in 1742, some persons from this 
neighbourhood were driven off, with many others. As 
they passed along the street, a cooper who had plenty 





*Benjamin Lay would not shake hands with a person 
who kept slaves, 


| hogs were driven off; their corn, wheat, and provender, 
carried away for the use of the army, and sometimes 
their persons seized and conducted to head quarters.— 
The 6th of March, 1778, a company called ‘Lacey’s 
men,” set fire to some stacks of wheat near the river; 
burnt a barn at White Sheet Bay, and two others inthe 
lower end of Byberry. They pretended to doit “bythe 
orders of his excellency,”’ to prevent the grain falling in- 
to the hands of the enemy. The company appeared 
disposed to extend their destructive measures further, 
but they were prevailed on to desist, by 2 spirited re- 
monstrance made by James Thornton, who threat- 
ened to represent their misconduct to General Wash- 
ington. 

Notwithstarding the great losses sustained by many 
in the time of the war, we are told that only one instance 
of failure occurred amongst those that suffered. But 
several persons who acted in the capacity of military 
collectors, and took advantage of the times in distres. 
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sing their neighbours unnecessarily, became extremely 
poor afterwards. 


The captivity of Benjamin Gilbert and his family by 
the Indians on the frontiers in 1780, produced much ex- 
citement in Byberry. He was born here in 1711—and 


this was the principal place of his residence till 1775, 


when he settled on Mahoning creek in Northampton 
county, within afew miles of Mauch Chunk. In Byber- 
ry several of his children were comfortably settled, and 
in this place he had many connexions and friends. — 
These were no strangers to the doleful details of Indian 
cruelty; and the consideration that their near relatives 
and intimate friends were in all probability doomed to 
the utmost extremity of human suffering, involved a 
gloomy and pensive melancholy. After the return of 
the family in 1782, an account of their many sufferings 
and difficulties was verbally given by them, which being 
reduced to writing by William Walton, was published 


by Jos. Cruikshank in 1784. 


Benjamin Gilbert was an author. He published a 
treatise against war,in answer to Gilbert Tennent, in 
1748. Ue published two other volumes in 1769 and 
1770,containing about two hundred and fifty pages,duo- 
decimo. The first, entitled ‘A discourse showing that 


there can be no salvation to that soul who doth not know 


a being made perfect in this life—Also a discourse on 
universal redemption, wherein it is proved, (by scrip- 
ture and reason,) that it is impossible.”” The second 


is—*‘A further discourse upon perfection and universal 


redemption. Also a discourse upon what is called ori- 


ginal sin, showing where original sin is; and a discourse 
upon election and reprobation, showing wherein they 
each stand.” 


We have no account of any person in Byberry holding 


a commission as justice of the peace till Alexander Ed- 
wards: he was a man of good understanding, and acted 
well in his official capacity. He was an elder of the 
Baptist society of Pennepac, and died in 1777. His son, 
Doctor Enoch Edwards, was designated by his father 
for a minister, and was accordingly placed under the 
tuition of Dr. Jones of Pennepac; but having little rel- 
ish for the profession, he quit the study of divinity, and 
applied himself to medicine under the instruction of Dr. 
Rush. After finishing bis studies he set up as a practi- 
tioner of physic in Byberry. In 1776 he was chosen a 
member of the famous provincial conference of commit- 
tees held at Carpenter’s hall, whose resolutions paved 
the way for the introduction of a republican form of gov- 
ernment in Pennsylvania. He was afterwards aid to 
Gen. Stirling: he was accidentally taken by a party of 
British near Bustleton in 1777, and conducted to Phila- 
delphia, but was soon after released on parole. After 
the warhe was several years in the commission of the 
peace; in which capacity the acuteness of his judgment 
and the correctness of his decisions gained universal 
respect, and his endeavours to preserve order amongst 
the lower class of people made him a terror to evil do- 
ers. He was a member of the convention which formed 
the constitution of the State of Pennsylvania, and after- 
wards presiding judge of the court of Quarter sessions 
and Common pleas for the county of Philadelphia. In 
1792 he sold his farm in Byberry and removed to Frank- 
ford. He died there in 1802, aged 52 years. Dr. Ed- 
wards wrote some valuable observations relating to ag- 
ricultare, which were published in the American Mu- 
seum. One ofhis chargestothe grand jury was pub- 
lished in the same work. Both these productions show 
that he treated his subjects with the dexterity of a skil- 
ful master. 

Giles Knight, son of Joseph Knight before mention- 
ed, was several years a member of the provincial assem- 
bly. He was an able politician of the old school; much 
respected for the depth and soundness of his judgment; 
and for the dignified character which he sustained. He 
died in 1799, at the age of about eighty years. 

In 1788 the Hessian fly was first noticed in the wheat 


































mers afterwards sowed rye; and rye bread, which was 
little used here before that time, became customary on 
the tables of some that were considered wealthy. It 
was not long before a discovery was made that manure 
was one of the most effectual remedies against the fly: 
much pains were taken to increase the quantity of it, 
and it was found advantageous to sow wheat later in the 
season than had been customary. 

Previous to this time, the chief dependance for hay 
was on “bottom meadows,” the borders of which in 
some instances were rendered very productive by irri- 
gation. About 1781, plaster of Paris was used ow Indi- 
an corn and found advantageous. It was also tried on 
the meadows; but had little effect, excepton the upland 
part of them. Red clover was next introduced into the 
fields, and the plaster was found to have an astonishing 
effect by increasing the quantity at least double, and in 
some instances four-fold. The practice of mowing the 
uplands became customary—-and the old meadows, ex- 
cepting those that were watered, were pretty much 
abandoned, or used only for pasture. 

The benefits derived from the increase of manure,the 
use of plaister, the introduction of red clover, timothy, 
and herd grass, together with various improved meth- 
ods of farming, and the increasing demand for surplus 
produce, had a stimulating effect. The quality of the 
soil improved, wealth seemed accumulating, new hou- 
ses and barns were erected, and the country assumed 
the appearance of rapid prosperity. 

The cultivation of potatoes as an article of profit, had 
been little attended to previousto 1790. By manuring 
the ground well, and paying proper attention to the 
crop, 200 bushels and often more were produced to the 
acre. Broom corn began to be cultivated near the 
same time, the manufacturing of which as a business 
was first attempted by Benjamin Atkinson, whose suc- 
cess was so encouraging, that many other persons af- 
terwards adopted the same business, and for a number of 
years past it is computed that fifty or sixty thousand 
brooms have been turned into the market from Byberry 
annually. 

Until about the year 1791, it had for a number of 
years been the custom for a part of a tribe of Indians 
from Edgepeleck in New Jersey, to the number of 12 
or 15, to visit Byberry every spring, where they were 
allowed by Thomas Walmsley to occupy one of his or- 
chards. On their arrival they immediately employed 
themselves in erecting new wigwams. or repairing the 
old ones, and settled themselves comfortably for the 
summer. Their habits, although they nearly all spoke 
broken English, were far from those of civilized life; 
and they retained much of the indolence for which they 
are noticed, when settled on the borders of the white 
population in times of peace. They nevertheless occu- 
pied a part of their time in making wooden trays, barn 
shovels, bowls, ladles, &c. of white poplar, and in fab- 
ricating baskets of different descriptions and sizes. The 
smaller ones were made with great skill and neatness, 
and the splits of maple or black ash, of which they were 
constructed, were dyed with brilliant and Jasting colors 
—purple, red, yellow, &c. were the prevailing colours. 
These dyes were entirely prepared from the vegetable 
kingdom. Their natural taste for hunting had not been 
much diminished by their intercourse with the whites, 
and much of the time of the men was passed in roamin 
through the woods, fields, and about the hedges, wit 
their guns, or bows and arrows, in search of game; the 
latter instrument they used with great dexterity. They 
were also fond of angling; but not contented with the 
usual sports of the field and brook, they furthermore 
made a most destructive and unsportsman-like attack 


upon the unoffending land-tortoises of the neighbour- 


hood, which, after capture, were, without mercy, uni- 
formly condemned to be burnt alive: their mode of 
cooking them being to cover them with hot coals and 


| embers; and when sufficiently roasted, they were eaten 


at Byberry. The crop being much injured; many far-! with a small portion of salt, and were equally delicious 
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to their unsophisticated taste, and as highly valued as a 
luxury by them as the terrapin is by the more refined 
epicure of civilized life. It is not many years since the 
remains of the shells of these tortoises disappeared in 
the orchard. 

This little colony, although without recognised laws 
or regulations, were not without an implied leader. The 
eldest appeared to be the patriarch, and old Indian Ca- 
leb, as he was familiarly called, stood at the head of the 
little community, and exercised his influence over it 
with apparent mildness, but at the same time with much 
ofthat dignity, so uniformly observed in the aboriginal 
sons of our forests. 

This company consisted of men,women, and children, 
and were for several seasons remarkable for their geue- 


ral sobriety and inoffensive demeanor. But the last sum- |” 


mer they quartered here, several of them were intem- 
perate, and when intoxicated were quarrelsome with 
one another. They frequently cut timber without li- 
cence from the owner, under a plea which prevailed 
amongst them, that when the country was sold to Wil- 
liam Penn, the Indians reserved the privilege of cutting 
basket stuff where they chose. 

The township records relating to paupers, commence 
in 1753. From that time to 1810, about twenty indi- 
viduals appear to have been supported chiefly at the 
public expense, viz: 

A man and his wife in advanced life, nearly 15 years. 

Two old men fora short time. 

One idiot from a child to the age of 26. 

Seven aged widows—one thirteen, and another twen- 
five years—the others a short time. 

Five unmarried women, most of them unfortunate 
characters—one of them has been on the township from 
1784, another from 1797. 

The annual average of poor tax has been as follows: 

From 1761to1779 - - - - $123 00 

1782to1799 - + + - 142 25 
1803 to1809 - - - - 164 96 

Some of the children of the first settlers at Byberry, 
as we have already observed, had little opportunity of 
learning to read, write, or cypher. But it is probable 
that endeavors were used, as early as circumstances ad- 
mitted, to supportaschool. <A log building was erect- 
ed for the purpose, near the meeting-house, and a school 
was generally kept in it till about 1772, when it was pul- 
led down. The school was continued in one end of the 
meeting-house till1789. At this time a stone building 
was erected for its accommodation. 

Since the year 1750, this school has been regularly 
continued, except one summer when re-building the 
school-house. Its regularity and permanency may be 

rincipally attributed to the circumstance of its having 
Seon under the care of directors appointed by Byberry 
preparative meeting, who devoted certain stated periods 
to its superintendance. 

“Until the year 1794, an English education only, had 
been given to the scholars of Byberry school: the lower 
branches of mathematics, English grammar, and geo- 
graphy had been taught by few of the previous masters. 
But in 1794 John Comly took charge of the school, when 
the Latin and Greek languages, and the higher branch- 
es of the mathematics were taught by him. This gen- 
tleman has since been advantageously known asthe au- 
thor of a concise and excellent treatise on English gram- 
mar, which has in very many seminaries supplanted the 
more voluminous work of Murray, and has passed to 
the fifteenth edition.””— Walmsley. 

About the year 1792, some young men in the neigh- 
bourhood formed an association for mutual benefit in the 
acquisition of useful knowledge. In their investigations 

inquiries, the want of a more extensive supply of 
books than they possessed individually appears to have 
been felt. After the association closed, divers individu- 
als, whose thirst for an increase of information was live- 
ly, exerted their influence to establish a public library, 
in which they succeeded, near the close of 1794. The 








principal promoters of this institution were Ezra Town- 
send, John Comly, Benjamin Walmsley, Asa Walmsley, 
James Walton, and Thomas Townsend. Especial care 
was taken by a conspicuous article of their constitution 
to guard against the introduction of works having an ir 
religious or immoral character: all atheistical and deisti- 
cal books, all novels, plays and romances were forever 
excluded; and every other that had a manifest tenden- 
cy to corrupt the morals of mankind, or that might be 
prejudicial to the Christian religion. The company at 
first consisted of twenty-two members; each paid four 
dollars, and the library was opened with sixty-three vol- 
umns, exclusive of books loaned by divers of the mem- 
bers. It now contains about seven hundred volumns, 
and the company consists of thirty-five members. 

In 1797 a school-house was built in the upper part of 
Byberry, near Smithfield—another about the year 1800, 
on a lot of ground given for that purpose by Edward 
Duffield and Silas Walton, on the Mooreland line. In 
1811 a school was established near the meeting house, 
for girls, and taught by a mistress. In 1816 a school- 
house was erected by Friends near James Walton’s.— 
Most of these schools are regularly kept up, and reputa- 
bly conducted. 
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Report on the survey of various routes for a portage across 

the Allegheny Mountain by N. 5 Roberts yay 

To the Board of Canal Commissioners of Pennsylvania. 
GENTLEMEN, 

The exploration and location of the route of arail road 
across the Allegheny mountain, to connect the canal on 
the Juniata, with the western division of said canal on 
the Conemaugh, has among other duties,"been assigned 
to my superintendance, the present season. Upon the 
progress made therein, I beg leave to present the fol- 
lowing report. 

That on the 14th of June, the party for that service 
left Pittsburg and proceeded by way of Johnstown, to 
Bob’s creek Gap, which had been previously examined 
and reported to be the most favourable plan, for the in- 
tended rail road to pass the Allegheny mountain. As 
my instructions were very general, and no preference 
to any route, nor plan of termination of the rail road, 
having been given, it became necessary after arriving 
at the summit or gap, above mentioned, and fully exam. 
ining the same, to take such a topographical view of the 
mountain, and the principal ranges of hills leading there- 
from, in the required direction as would be most likely 
to admit a continual descending graduation, to extend 
from said summit, eastwards towards the Juniata, and 
westward down the valley of the Conemaugh. For 
this purpose several ridges were examined from the 
mountain east, down each side of the valley of Poplar- 
run (which has its source within two miles of said sum- 
mit,) viewing the different elevations and slopes, andthe 
exposures of the hills, the ravines and depressions to be 
met, in each route from the summit tothe Juniata. 

From these views three ranges of hills seemed to pre- 
sent routes, which might be pursued with success, viz: 
the ridge on the north side of Poplar run, the ridge on 
the north side of the south branch of the same run, and 
also the ridge on the south side of the same. 

As writers on the subject of locating rail roads have 
recommended a southern exposure for obvious reasons, 
other advantages being equal, for the same reasons I 
have preferred the two first mentioned routes; both of 
which have been graded, and upon examination, the 
ridge first mentioned, has decidedly the preference; as 
the second route will not admit a grade of less than two 
degrees. The distance between Bob’s creek summit- 
bench, and the Juniata basin, as laid down in the report 
of Messrs White and Olmstead,is 13 miles 72 chains,and 
the decent 1591.39 feet. Calculations were made and 
grades run, for an extension of the line by rounding 


| points and ravines; the line run being the hypothenuse 
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of a triangle whose whole length would be equal to the | ferent directions, will afford extensive commercial ac- 
Jength of the road, and the whole descent, equal to the | commodations toa very considerable distance in the sur- 


perpendicular of such triangle, taking proportionate | rounding country; all which, together with the beauty 
parts of each, at each station. The perpendicular de-| of the situation would tend to increase the prosperity of 
scent being determined as above, it is evident that the 


the flourishing town. To bring the water into the head 
hypothenuse or the line of the road will be extended in | of this proposed basin,to supply the canal,but one short 
proportion to the declivity of the graduation permitted | feeder one guard gate,& one dam,(5 ft high)& one waste 
to be run. During these operations a lower piace in the | weir to be situated just below the junction of the two 
mountain situated at the head of Sugar run, which is | branches, which will discharge the floods into the nat- 
about two miles north of the turnpike read on the sum- | 


| ural channel of the 1iver, will be necessary. This loca- 
mit of the Allegheny mountain, was explored by the | tion would save one mile of canal, on which will be ne- 


Hon. John Blair, and strenuously recommended by | cessary at least one lock, one aqueduct to convey the 
him, as deserving a particular examination. Another | canal across the Beaver dam branch, and half a mile of 
company was formed for the purpose, and the fact as- | considerable embankment to reach the site of the upper 
certained, that the Sugar run summit is 214 feet lower | basin. The rail road for the same distance can be made 


than that of Bob’s creek; and the same was reported by | for less money. All the routes from the Sugar run gap, 
letter to the acting canal commissioner who recommend- | and from Bob’s creek gap by way of Newry, terminate 
ed that the practicability of a route for the rail road by | very conveniently at the Frankstown basin. 
the Sugar run summit should be ascertained; to which| Ifthe route fora rail road by the south side of the 
due attention has been paid. Having two summits to | Blue Knob should be preferred, the site of the proposed 
examine from, it became necessary on the 25th of July, | basin as located opposite the mouth of Makce’s Gap, 
to organize two locating parties. Mr. Theophilus Wil- | presents as many advantages in point of natural beauty 
liams, my principal assistant engineer, was to parsue the | and acentral position, as almost any other situation 
locations and levels on the Bob’s creek routes, and Mr. | which has come within the limits of the contemplated 
Levi Williams as surveyor. improvement; being situated in the vicinity of a number 
The party on the Sugar run gap location was compos- | of extensive iron works and other manufactories, and in 
ed of Mr. James Callan as surveyor, and Mr. George R. | the midst of a rich agricultural district, well accommo- 
Fichbaum as sub assistant engineer, and the levels thus | dated with good roads conveying to the point where the 
taken by each locating party have been compared from | basin and rail road are proposed to unite. 
time to time, at the end of long lines, and foundto be| In this arrangement a town might be laid out as ex- 
very correct. tensive as should ever be necessary, the basin being lo- 
While these examinations were in progress, another | cated in a wide bottom, near the margin of a hill gently 
route was recommended. A petition was handed me | rising to the northwest. 
accompanied by several respectable gentlemen, request- And although there is good reason to believe, that a 
ing that a route might be explored from Bob’s creek | sufficient supply of water might at all times be furnish- 
summit by the south side of the Blue Knob mountain, to | ed,for all the purposes of the canal,from the Bedford and 
connect with a basin near the mouth of M’Kee’s gap.— | Cove branches united; yet in order to obtain the Cove 
This was also approved by the acting canal commission- | branch, considerable expense would be incurred, be- 
er, and the location and suryey has been made, and the | sides the private damages to mill owners, to the amount 
route found practicable. of four or five thousand dollars, and perhaps more, by 
But as a more detailed account of all the graded lines | diverting the course of that stream. About seven miles 
which have been run, and of the number of bunds em- | of canaland twenty six feet of lockage, would also be 
ployed from time to time, during the operations, has | necessary between the proposed basin at Frankstown 
been communicated from time to time, by letters to Gen. | and the Cove basin. 
Lacock, the acting canal commissioner on this division,| A very convenient location for a basin and feeder has 
it may not be necessary here to recapitulate them. been made on the Juniata, at the mouth of poplar run, 
As the different routes from the two summits ap-| and handsomley connected with the rail road line which 
proached the Juniata, it became necessary to examine | passes through Newry. This would require an exten- 
such situations as appeared most favourable for a suita-| sion of the canal of four miles, and about 40 feet of lock- 
ble termination of the rail road. And after spending | age, between Frankstown and the basin at the mouth of 
some time in viewing different scites for a basin on the | Poplar run. 
Juniata; I came to the following conclusion, that the | The Cove and Bedford branches unite about half a 
site as recommended by Messrs. White and Olmstead, | mile above this proposed basin, where the water can be 
being situated about three fourths of a inile from the | taken by a dam about four feet high, and conveyed to 
turnpike road, and having no particular public advant- | the head of the basin at a very moderate expense, the 
ages; and is about the saime distance above the junction | distance being but 25 chains, and without doing the least 
of the Blair’s gap, or Beaver dam branch, and Bedford | injury to private property. With respect to expense, 
branch of the Juniata; and as both these branches are to | the basin at the mouth of Poplar run has decidedly the 
be brought as feeders through the basin into the canal, | advantage over that at the Cove; and in all other res- 
two dams, two guard gates, two waste wiers, and two| pects, may be considered as equally well situated for 
feeders of considerable length will be required for that | commercial intercourse, and for a populous town. 
purpose. Such are the different locations for the union of the 
With due respect, however, to the opinion of others, | rail road and canal, on the Juniata, which I have 
I would recommend a location for a basin which is situ- | thought proper to. recommend for the consideration of 
ated one mile down the Juniata from the above mention- | the board. 
ed, and adjoining Frankstown. ‘This location presents} On the west of the mountain, no point or place for 
ground very favourable for a spacious basin, which may | terminating the rail road or ce@nal, has been agreed upon 
be extended up from Frankstown, about halfa mile at} with as much certainty as the public interest requires. 
a moderate expense, and as the turnpike road is per- | Agreeable to the intention of the legislature, to extend 
fectly straight for that distance, the basin proposed is | the canal on the Juniata and Conemaugh, as high as the 
laid parallel there to, and 100 feet from it, and 100 feet | supply of water is sufficient, the acting canal. commis- 
wide at the water surface. The ground adjoining the | sioner required the engineers of the western division of 
basin and turnpike road, will afford space sufficient for | the canal, to ascertain and recommend such place of 
a convenient and extensive town; and besides the more | terminating the canal on the Conemaugh; which has 
local advantages to be derived by a respectable neigh-| been attended to, and a report made thereon, agreeably 
boring population; its being situated on one of the most | to the said requirments, and the views of the legislature. 
public turnpike roads in the state, and likewise at a| But after duly considering the embarrassing and un- 
point where several other leading roads diverge in dif- certain nature of the circumstances and evidences, un- 
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der which that estimate of water was made, my duty re-| ‘The location of the rail road extends to Johnstown, 
quires me to explain my views on that subject more ful- | where a suitable basin can be made to connect to the 
ly at this time, to the board. According to the requisi- | canal. ‘The site of the town is perfectly healthy, and is 
tion of the-acting canal commissioner, an estimate was | in every respect, well situated to accommodate the 
made of the waters running in the Conemaugh at John- | country, as roads lead from it in different directions, yet 
stown, on the 16th of October, 1828, and found te be | the reasons above stated have been considered of suf- 
more than 40 cubic ft per second; and from the bestin- | ficient importance, both in public and private point of 
formation received at the time, it had not been much | view, to require a great degree of prudence in deter- 
lower through the season, except for afew days. But | mining upon a final location. And that this subject, 
from the uncertainty of the case, allow a severe drought | together with an account of all the graduations, surveys, 
to reduce ‘the quantity to 20 or 25 cubic feet per sec- | locations, estimates aud relative opinions which have 
ond, and that one third of this last quantity is from the | been made on the various routes, at the present eritieal 
south fork, (which is about the quantity found in it by | stage of business, should be as fully communicated as 
Gen. Lacock by actual measurement, during a very dry | the nature of the case would admit, and submitted to 
time) there would then be running where the Ebens-| the board, to enable them to report thereon, as the 
burg and Munster branches commonly called the North | merit of the different routes and the public good may 
Branch, unites with the Conemaugh 54 miles above the | require. 
south fork, at the rate of 15 cubic feet per second,| ‘The following isa statement of the distances, grades 
without any preconcerted reservoirs, more than the nat- | and decents of the several routes, for a rail road, whieh 
ural bed of the stream. In order to make the most eco- | have been explored and located from Bob’s creek sum- 
nomical use of water, admit locks of five feet lift to be | mit, and from Sugar run sun mit east to the Juniata. 
constructed, and allow the greatest press of business to First route, from Bob’s creek summit alung the north- 
require six boats to pass up and down, requiring four | erly side of Poplar run, to the proposed basin above 
locks of water every hour, at this rate 144 boats requir- | Frankstown, beginning at the Cucumber bench on 
ing 96 locks of water, would pass every 24 hours, which | the summit. 
being computed thus; 5415 K90 96 gives 648,000 | Thence to No. 400, distance 15 miles at 1° or 
cubic feet, the quantity contained in 96 locks, which 92 feet per mile, descent 1380 
being divided by the number of seconds in 24 hours, | Thence to No. 433, distance 1 mile 20ch at 64 
viz: 24 4 60 K 60=86,400, the quotient is 74 cubic ft of | feet per mile to Newry 80 
water per second which would be necessary to pass 144 Thence to No. 524, distance 14 miles 58 ch at 
boats per day, which during the drought of summer,| 24 feet per mile old basin 113.40 
would probably never happen as at that season, a recess | Thence to No.554 distance 1 mile Ich at 17 6-10 
in canal navigationcommonly occurs. The remaining | feet per mile to proposed basin 17.90 
74 cubic feet, and allow 74 cubicfeet per second from 
the same fork, making 15 cubic feet per second, which| Length of this route 21m. 79ch. Total dect.1591.30 
would supply a loss by soakage and evaporation, at the The summit on this reute is favourable ground, which 
rate of 50cubic ft. per minute per mile,on 18ms of canal. | continues for some distance along the east side of the 
This supply would be the more ample, as the loss by | mountain; the line passes some steep ground and seve- 
leakage would be returned to the canal by means of sev- | ral cultivated farms,and in about five miles the line turns 
eral dams,composing a part of the canal itself in the above more east, and follows the southerly side and near the 
distance, which extends some distance below the junc- | top of the ridge which in some parts is quite steep, in 
tion of Stony creek, and wliere a feeder would be taken | others more broad and cultivated, and extends to New- 
to supply the canal below Johnstown. ry in 114 miles, where a lighter grade is pursued along 
Considering the great extent of surface drained by | the southerly side of Chinney ridge 2 miles to the Ju- 
these three branches of the Conemaugh, it is reasonable | niata, and thence along the margin of the river and bot- 
to state, that a very considerable supply, in addition to | tom land, mostly cleared, 4 miles to the proposed basin, 
the above, might be obtained, if necessary, from suitable | near Frankstown. This line has a favourable exposure 
reservoirs formed on each of those branches to be drawn | facing to the south and east. it is moderately stony, 
in seasons of drought, and which would form valuable | and the mountainous part has. some rock, <A branch of 
sites for manufacturing purposes. From these views of | this route leads from Newry to the mouth of Poplar run, 
the subject, there is reason to believe, until facts can be | where a convenient location for a basin and feeder is 
better ascertained, that a sufficient supply of water, for | made near the Juniata. 


all the purposes of acanal, may at all seasons be relied | Distance to Newry on the above route 16 ms. 























upon as far up as the junction of the North Branch. | 20 chs, descent to Newry . 1,460 
The situation is pleasant and healthy, and for several | Distance to proposed basin at Poplar run 1 m. 

miles above and below, the hills have considerably sub-| 76 chains grade 48 feet per mile 92 

sided, and are partially cultivated, as well as a fine wide | Length of this route to basin 18 m. 16 chs. 

bottom of alluvial land, which extends about three miles Descent to basin, ft. 1,552 


above and below the mouth of the North Branch, and is Second route, from Bob’s creck summit, by the south 
principally along the west side of the river, which, for | side of Blue Knob, beginning at the Cucumber bench 
the above distance, flows in a gentle current of less | on the summit. 
than ten feet to the mile. Thence to No. 438, distance 16 miles 34 ch, at 
A spacious basin might be conveniently located ata} 1° or 92 ft per mile, descent 1,511.10 
suitable distance below the North Branch, and by a low } Thence to the head of the 
dam across the river just below the junction, the waters} proposed basin 12 ch. dect.. 4.07 
of the united branches might be brought by a short feed- —— 
er through the basin into the canal. Length of this route 16 miles 46 ch. dect. 1515.17 
The ground adjoining is suitable for a convenient and| On this route in about 24 miles the line crosses the 
extensive town, and roads lead off to Ebensburg and | summit between the waters of the North and South 
Munster, and in other directions. Poplar runs, and in two miles further crossing the farm 
Such a situation for the junction of the rail road and | of Mr. Ivory, reaches the side of Blue Knob. Thus far 
canal, would in all probability, soon become very inter- | the ground is very favourable, then turning more to the 
esting to the adjacent country. right, the line follows the side of the mountain which in 
Should this place as a termination be adopted, about | some parts is very steep and rocky. Passing round the 
16 miles of canal, and 380ft. of lockage, would be neces- | mountain, the ground becomes more favourable, though 
sary, to continue the navigation from Johnstown to the | a very crooked line is traced by running a regular grade. 
North Branch. In about 11 miles the grade follows a ridge which 
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leads in a direction towards the Juniata. The line is | confinement of such prisoners, no access shall be had to 
very crooked and the cross section of the ground pret- | them by any person or persons, except the inspectors 
ty steep to within about 2 miles of the termination, | and officers of the institution hereinafter mentioned, the 
when it becomes more favourable, and has less ravines. | grand juries of the cities of Philadelphia and Pittsburg, 
This line terminates at a proposed basin located on a/ and the counties of Allegheny and Philadelphia, and the 
handsome situation fora town, adjoining the road from | official visiters hereinafter named, and such other per- 
Newry to the iron works on the Cove-branch. This is | sons as may be permitted for highly urgent reasons by 
as short a line as a grade of one degree will admit, as any rule or regulation of the board of inspectors. 
the graduation of one degree terminates only 12 chains| Sxer. 4. And be it further enacted by the authority 
from the head of the proposed basin. Although this | aforesaid, That instead of the penitentiary punishment 
line has a great share of rocky steep ground, and has/| heretofore prescribed, the punishment by solitary con- 
many short turnings, it might be made a firm dry road, { finement at labour shall be inflicted upon the several of- 
as it has, through its whole distance, a favourable south- | fenders who shall after the first day of July next, commit, 
ern and eastern exposure. and be legally convicted of, any of the offences herein- 
These two routes from the Juniata to Bob’s creek gap, | after enumerated and specified, that is to say 
lead through a part of the country at present quite re- MORDER. 
mote from the great western turnpikes, being situated| Every person convicted of murder in the second de- 
nearly between them, and on this acconnt the rail road | gree, shall be sentenced to undergo imprisonment in 
would add immensely to the interests and accommoda- | one of the state penitentiaries, as the case may be, and 
tions, of a respectable population, and probably the road | to be kept in separate or solitary confinement at labor; 
itself would receive a greater amount of business, and | for the first offence, for a period not less than four nor 
be thereby more beneficial to the state, by being thus | more than twelve years; and for the second offence, for 
remotely situated from other great roads. the period of his natural life; and be fed, clothed, and 
: [To be concluded next week. | treated, as is provided in this act. 
MANSLAUGHTER. 
NEW PENAL CODE. Every pees duly convicted of voluntary manslaugh- 
We have received, and now publish, the law lately ter, shall be sentenced to undergo a similar confinement 

7 5 Aare “ ’ at labour; for the first offence, for a period not less than 
passed, regulating the punishment of criminals in the 
new penitentiary, upon the plan of solitary confinement 


two nor more than six years; for the second offence, for 
a period of not less than six nor more than twelve years; 
and labour. Thus an opportunity will be afforded of 
testing the efficacy of the proposed system—the result 


under the same conditions as are expressed in the first 
clause of this section, and to give security on conviction, 
of which, may prove of immense importance to the state 
and to the world. 


either for the first or second offence, for good behaviour 
during life, or for any less time according to the nature 
A further supplement to an act entitled An act to re- 
form the penal laws of this commonwealth. 


and enormity of the offence. 
HIGH TREASON. 
Sectron 1. Be tt enacted by the Senate and House of 
Representatives of the Commonwealth of Pennsylvania in 


Every person duly convicted of the crime of high 

treason, shall be sentenced to undergo a similar confine- 
General Assembly met, and it is hereby enacted by the au- 
thority of the same, ‘That every person who shall be con- 


ment at labour; for the first offence, for a period not 
less than three nor more than six years; for the second 
offence, for a period of not exceeding ten years—under 

victed in any court in the western district, of any of the | the same conditions as are expressed in the first clause 

crimes hereafter mentioned, committed after the first 

day of July next, shall instead of the penitentiary pun- 

ishments heretofore prescribed, be sentenced by the 


of this section. 
proper court to suffer punishment by separate or solitary 
confinement at labor, in the manner, and for the times 
hereinafter prescribed, in the state penitentiary for the 
western district in the county of Allegheny, and for that 
purpose to be removed to the state penitentiary at the 
expense of the state. 

Secr. 2. And be it further enacted by the authority 
aforesaid, That from and after the first day of July next, 
every person who shall-be convicted in any court in the 
eastern district, of any of the following crimes, viz: mur- 
der in the second degree, manslaughter, high weason, 
arson, rape, sodomy or buggery, burglary, forgery, pas- 
sing counterfeit money, robbery, kidnapping, mayhem, 
horse stealing, and perjury, committed after the first day 
of July next, shall, instead of the penitentiary punish- 
ment heretofore prescribed, be sentenced by the pro- 
per court to suffer punishment by separate or solitary 
confinement at labour, in the manner, and for the time 
and times hereinafter prescribed, in the state penitentia- 
ry for the eastern district in the county of Philadelphia; 
and for that purpose to be removed to the said peniten- 
tiary at the expense of the state. 
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ARSON. 

Every person duly convicted of the crime of mali- 
ciously and voluntarily burning the dwelling house, or 
any other house, barn, or stable adjoining thereto, or 
any barn or out-house having hay or grain therein, al- 
though the same shall not be adjoining to such dwel- 
ling house, or of having wilfully and maliciously set 
fire to any barrack rick or stack of hay, grain, or bark, 
with intent to destroy the same, belonging to any other 
persons, or of maliciously and voluntarily burning any 
of the public buildings in the city of Philadelphia, or the 
public buildings at Harrisburg, or of any of the cities or 
counties in the state, or any church meeting house or 
other building for public worship, or any college, aca- 
demy, school-house, or library, or as being accessary 
thereto, shall be sentenced to undergo a similar con- 
finement at labour, for a period of not less than one nor 
more than ten years for the first offence, and not more 
than fifteen years for the second offence—under the 
same conditions as are herein expressed in the first 
clause of this section. 

RAPE. 

Every person duly convicted of the crime of rape, or 
as being accessary thereto before the fact, shall be sen- 
Sxcr. 3. And be it further enacted by the authority | tenced to undergo a similar confinement at labour; for 
aforesaid, That from and after the first day of July next, the first offence, for a period not less than two nor more 
ait every person adjudged to suffer separate or sol- | than twelve years, and for the second offence, for and 
itary confinement at labour in the eastern or western during the period of his natural life—under the same 
penitentiaries, shall be kept singly and separately at la- conditions as are herein before expressed. 
bour, in the cells or work yards of said prisons; and be BURGLARY. 
sustained upon wholesome food, of a coarse quality, suf- Every person duly convicted of burglary, or as acces- 
ficient for the healthful support of life; and be furnish-| sary thereto before the fact, shall be sentenoed to un- 
ed with clothing suited to their situation, at the discre- | dergo a similar confinement at labour, and under the 
tion of the inspectors of said prisons. That during the ' conditions herein before stated; for the first offence, for 
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a period not less than two nor more than ten years, and 
for the second offence a period not exceeding 15 years. 
SODOMY. 

Every person duly convicted of sodomy or buggery, 
or as accessary thereto before the fact, shall be senten- 
ced to undergo a similar confinement at labour; for the 
first offence, for a period of not less than one nor more 
than five years, and for the second offence, not exceed- 
ing ten years—under the same conditions as are herein 
before expressed. 

FORGERY. 

Every person duly convicted of having falsely forged 
and counterfeited any gold or silver coin which now is, 
or hereafter shall be, passing or in circulation within this 
state, or having falsely uttered, paid, or tendered in 
payment, any such counterfeit and forged coin, know- 
ing the same to be forged and counterfeit; or having'aid- 
ed, abetted, or commanded the perpetration of either 
of the said crimes, or of having falsely made, forged, or 
counterfeited, or caused or procured to be falsely made, 
forged or counterfeited, or of having willingly aided oras- 
sisted in falsely making, forging, or counterfeiting any bill 
or note in imitation off or purporting to be a bill or note 
issued by order of the president, directors, and compa- 
ny, of the bank of the U. States, or of any of the banks 
within this commonwealth, incorporated in pursuance of 
any act or acts of the general assembly, or by any or ei- 
ther of the said banks, or any order or check on any of 
the said banks or corporations, or any cashier of either 
of the said banks, or of having falsely altered, or caused 
or procured to be falsely altered, or willingly aided or 
assisted in falsely altering any bill or note issued by any 
or either of the said banks, or by order of the president, 
directors, and company of either of the said banks, or 
any order or check on any of the said banks or corpora- 
tions, or cashiers of either or any of the said banks, or of 
having passed, uttered, or published, or attempted to pass, 
utter, or publish as true, any false forged or counterfeit 
bill or note, purporting to be a bill or note issued by any 
or either of the said banks, or by order of the president, 
directors and company of any or either of the said banks, 
or any falsely altered order or check on any of the said 
banks or corporations or any cashier or either of them, 
knowing the same to be falsely altered with intent to 
defraud any of the said banks, or any other body politic 
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forged any entry of the acknowledgment, certificate, or 
endorsement, whereby the freehold or inheritance of 
any person or persons may be changed; or of counter- 
feiting the hand or seal of another, with intent to de- 
fraud; or the privy or great seal of the state; or the seal 
of any county in the state—shall be sentenced to be 
imprisoned in solitary confinement at labour; for the first 
offence, for a period not less than one year nor more 
than seven years; and for the second offence for a peri- 
od not exceeding ten years, under the same conditions 
as are expressed in the first clause.of this section. 
ROBBERY. 

Every person convicted of rl or as being ac- 
cessary thereto before the fact, shall be sentenced to 
undergo a similar confinement; for the first offence, for 
a period of not less than one nor more than seven years; 
and for the second offence, for a period not exceeding 
twelve yea's-—under the same conditions as are herein 
before expressed. 

MAYHEM. 

Every person convicted of mayhem, his or her aiders, 
abetturs or counsellors, shall be sentenced to undergo a 
similar confinement at labour; for the first offence, for 
a period not less than one nor more than seven years; 
and for the second offence, not exceeding fourteen years 
—under the same conditions as above expressed. 

KIDNAPPING. 

Every person convicted of kidnapping,under the pro- 
visions of the laws of this commonwealth, shall be sen- 
tenced to undergo a similar confinement at labour; for 
the first offence, for a period not less than five nor more 
than twelve years; and for the second offence, for a pe 
riod of twenty-one years—under the same conditions as 
herein before expressed. 

HORSE STEALING. 

Every person convicted of horse stealing, or as ac- 
cessary thereto before the fact, shall be sentenced to un- 
dergo a similar confinement at labour; for the first of- 
fence, for a period not less than one nor more than four 
years; and for the second offence for a period of not 
more than seven years—under the same conditions as 
herein before expressed. 

PERJURY. 

Every person convicted of perjury or subornation of 

perjury, or of wilfully and corruptly making a false oath 


vr person; or of having sold, uttered or delivered, or | at any general or special election under the provisions of 


caused to be sold, uttered or delivered, any forged a 


counterfeit note or bill, in imitation or purporting to 
be a bill or note issued by any oreither of the said banks, 
or by order of the president and directors of any or ei- | 
ther of the said banks, knowing the.same to be false, 
forged, and counterfeited; or of having made or engra- 
ved, or caused or procured to be made or engraved, or 
of having in his custody or possession any metallic plate 
engraved after the similitude of any plate from which | 
any notes or bills issued by any bank incorporated in 
pursuance of any act or acts of assembly of this common- 
wealth, shall have been printed with intent to use such 
plate or to cause or suffer the same to be used in forging 
or counterfeiting any of the notes or bills issued by the 
said banks, or any or either of them, or of having in 
his custody or possession any blank note or notes, bill 
or bills, engraved and printed after the similitude of any 
notes or bills issued by either of the said banks, with 
intent to use such blanks, or cause or suffer the same to 
be used in forging or counterfeiting any of the notes or 
bills issued by the said banks, or having in his custody 
or possession any paper adapted to the making of bank 
notes or bills, and similar to the paper upon which any 
notes or bills of either of the said banks shall have been 
issued with intent to use such paper, or cause or suffer 
the same to be used in forging or counterfeiting any of 
the notes or bills issued by cither of the said banks or of 
having forged, defaced, corrupted, or embezzled any 
charters, gifts, grants, bonds, bills, wills, conveyances 
or contracts, or of having defaced or falsified any enrol- 
ment, registry or record, within this state; or of having 
Vor, II 36 


the several acts regulating the general elections within 
this commonwealth, or of suberning any other person to 
make such false oath or affirmation, or of having know- 
ingly published, uttered, or made use of any forged or 
false receipt or certificate, with intent to impose the 
same upon or deceive any judge or inspector, at any 
election, shall be sentenced to undergo a similar con- 
finement; for the first offence, fora period not less than 
one year nor more than five years; and for the second 
offence, for a period not exceeding eight years—and be 
treated as is herein before provided in the first clause of 
this section. 

Sect. 5. And be it further enacted by the authority 
aforesaid, That every other felony or misdemeanor, or 
offence whatsoever, not specially provided for by this 
act, may and shall be punished as heretofore. 

Srcr. 6. And be it further enacted by the authority 
aforesaid, ‘That all definitions and descriptions of crimes, 
all fines, forfeitures, penalties, and incapacities, the res- 
titution of property, or the payment of the value there- 
of, and every other matter not particularly mentioned in 
this act, be and the same shall remain as heretofore. 

Srct.7. nd be it further enacted by the authority 
aforesaid, That the penitentiaries aforesaid, shall-be res- 
pectively managed by a board of inspectors consisting 
of five taxable citizens of Pennsylvania, who shall be ap- 
pointed as follows: The judges of the supreme court of 
the state, shall at the first term of any supreme court, 
which shall be held in any of the districts of the state, af- 
ter the passage of this act, appoint five taxable citizens 
residing in the city of Pittsburg or county of Allegheny, 
who shall be inspectors of the western state penitentia- 
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ry, to serve for two years; and five taxable citizens re- 
siding in the city or county of Philadelphia, who shall 
be inspectors of the eastern state penitentiary, to serve 
for two years, and until their successors shall be appoin- 
ted; and in case of any vacancy occasioned by death, 
resignation, refusal to serve, or otherwise, the same 
shall be supplied by the said judges as soon as conve- 
niently may be. 

Sect. 8. And be it further enacted by the authority 
aforesaid, That the following rules and regulations for 
the better ordering and government of said penitentia- 
ries, shall be and continue in force until altered by the 
legislature or in the manner hereinafter stated. 


ARTICLE I. 


Of the Inspectors and their Duties. 


They shall at their first meeting, and annually there- 
after, appoint out of their number a president, secreta- 
ry, and treasurer, and keep regular minutes of their 
proceedings. They shall hold stated meetings once a 
month, andadjourned and special meetings whenever 
necessary. ‘The treasurer shall give bond with sufhi- 
cient surety in such amount.as the inspectors may fix 
and determine, and shall receive and disburse all moneys 
belonging to the prison according to the order of the 
board. They shall semi-annually appoint a warden, 
a physician, and clerk, for the institution, and shall 
fix their salaries, as well as those of the under keepers 
or overseers, and the persons employed about the pris- 
on. They shall serve without any pecuniary compen- 
sation, and shall be exempted from military duty, from 
serving on juries and arbitrations, or as guardians of the 
poor. They shall visit the penitentiary at least twice in 
every week, to see that the duties of the several officers 
and attendants are performed; to prevent all oppression, 
peculation, or other abuse or mismangement of the said 
stitutions. They shall have power if they on confer- 
ence find it necessary,to make such rules for the interna 
government of said prison as may not be inconsistent 
with the principles of solitary confinement, as set forth 
and declared by this act. 

They shall attend to the religious instruction of the 
prisoners, and procure suitable persons for this object 
who, shall be the religious instructors of the prisoner 
Provided Their services shall be gratuituous. 

‘Lhey shall direct the manner in which all raw mate- 
rials to be manufactured by the convicts in said prisons 


” | 
and the provisions and other supplies for the prisons 


shall be purchased, and also the sale of all articles man- 
ufactured in said prisons. 

They shall cause accurate accounts to be kept by the 
clerk of all expenditures and receipts in the penitenti- 
aries, which accounts respectively shall be annually 
examined and settled by the auditors of the county of 
Allegheny and of the county of Philadelphia. 

They shall on or before the first day of January in ey- 


ery year make a report in writing to the legislature, of 
the state of the penitentiaries. 


The report shall contain the number of prisoners in | 
confinement, their age, sex, place of nativity, time of 


commitment, term of imprisonment during the preced- 
ing year; noticing also those who may have escaped or 
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formity with the general directions on that subject here- 
_inafter continued. 

The inspectors in their weekly visits to the several 
places of confinement shall speak to each person ¢on- 
fined therein, out of the presence of any of the persons 
employed therein, shall listen to any complaints that 
may be made of oppression, or ill conduct of the per- 

sons so employed, examine into the truth thereof, and 
proceed therein when the complaint is well founded, 

| and on such visits they shall have the calender of the 

| prisoners furnished to them by the warden, and see by 

| actual inspection whether all the prisoners named in the 

| said calender are found in the said prison, in the situa 

| tion in which, by the said calender they are declared 
to be. 

A majority of the said inspectors shall constitute a 
board, and may do any of the acts required of the said 
inspectors; two of the inspectors shall be a quorum for 
the weekly visitations hereby directed to be made. 

The warden shall not, nor shall any inspector with- 
out the direction ofa majority of the inspectors, sell any 

article for the use of the said penitentiaries, or eith- 
er of them, or of the persons confined therein, during 
their confinement, nor derive any emolument from such 
purchase er sale, nor shall he,or they,or either of them 
| receive under any pretence whatever from either of the 
said prisoners, or any one in his behalf any sum of mo- 
ney, emolument, or reward whatever, or any article of 
value as a gratuity or gift under the penalty of five hun- 
dred dollars fine to be recovered in the name of the 
commonwealth by an action of debt in any court of re- 
cord thereof, haying jurisdiction of sums of that amount. 
ARTICLE Il. 


Of the Duties of the Warden. 

The warden shall reside in the penitentiary, he shall 
visit every cell and apartment, and see every prisoner 
under his care at least once in every day, he shall keep 
a journal in which shall be regularly entered the recep- 
tion, discharge, death, pardon or escape of any prisoner 
and also the complaints that are made, and the punish- 
ments that are inflicted for the breach of prison dici- 
pline as they occur; the visits of the inspectors and the 

| physician and all other occurrences of note that con- 
| cern the state of the prison except the receipts and ex- 
| penditures, the accounts of which are to be kept in the 
| manner hereinafter directed. 

The warden shall appoint the under keepers wlio 
| shall be called overseers, and all necessary servants and 





dismiss them whenever he thinks proper or the board of 


inspectors direct him so to do. 
He shall report all infractions of the rules to the in- 

| spectors, and with the approbation of one of them may 

punish the offender in such manner as shall be direct- 
| edin the rules to be enacted by the inspectors concern- 
| ing the treatment of prisoners. 
| He shall not absent himself from the penitentiary for 
‘anight without permission in writing from two of the 
| inspectors. 
He shall not be present when the inspectors make 
_ their stated visits to the prisoners under his care, unless 
| thereto required by the inspectors. 


ARTICLE If. 





died or who were pardoned or discharged—designating | 


the offence for which the commitment was made and | Of the Duty of the Overseers. 

whether for a first or a repeated offence and when and |_ It shall be the duty of the overseers to inspect the 
in what court or by whose order, and in such return the condition of each prisoner at least three times every 
inspectors shall make such observations as to the effici- day—to see that his meals are regularly delivered ac- 


ency of the system of solitary confinement as may be | cording to the prison allowance, and to superintend the 
the result of their experience and give such information 


work of the prisoners. 

as they may deem expedient for making the said insti- | They shall give immediate notice to the warden or 
tution effectual in the punishment and reformation of | physician whenever any convict shall complain of such 
offenders. illness as to require medical aid. 

They shall have power to examine any person upon Each overseer shall have a certain number of prison- 
oath or affirmation relative to any abuse in said places | ers assigned to his care. 
of confinement, or matter within the purview of their He shall make a daily report to the warden of the 
duties, they shall direct in what manner the rations for | health and conduct of the prisoners, and a like repart 
subsistence of the prisoners shall be composed in con | to the inspectors when required. 
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No overseer shall be present when the warden or 
the inspectors visit the prisoners under his particular 
care, unless thereto required by the warden or inspec- 
tors. > 

The overseer shall obey all legal orders given by the 
warden, and all rules established by the board of inspec- 
tors for the government of the prison. 

All orders to the overseers must be given through or 
by the warden. 

The overseers shall not be absent themselves from 
the prison without permission from the warden. 

No overseer shall receive from any one confined in 
the penitentiary, or from any one in behalf of such pris- 
oner, any emolument or reward whatever or the pro- 
mise of any, either for services or supplies, or as a gratuity 
under the penalty of 100 dollars and imprisonment for 
30 days in the county jail, and when any breach of this 
article shall come to the knowledge of the warden or 
inspectors, the overseer or overseers so offending shall 
be immediately discharged from his office and prosecut- 
ed for the said offence according to law. 

No overseer who shall have been discharged, for any 
offence whatever shall again be employed. 

ARTICLE IV. 
Of the Duties of the Physician. 

The physician shaH visit every prisoner in the prison 
twice in every week and oftener if the state of their health 
require it, and shall report once in every month to the 
inspectors. 

He shail attend immediately on notice from the war- 
den that any person is sick. 

He shall examine every prisoner that shall be brought 
into the penitentiary before he shall be confined in his 
cell. es 

Whenever, in the opinion of the physician, any con- 
vict in the penitentiary is so ill as to require removal the 
warden shall direct such removal to the infirmary of the 
institution; and the prisoner shall be kept in the infirma- 
ry until the physician shall certify that he may be re- 
moved without injury to his health, and he shall then 
be removed to his cell. 

He shall visit the patients in the infirmary, at least 
once in every day and he shall give such directions for 
the health and cleanliness of the prisoners, and when 
necessary, as to the alteration of their diet, as he may 
deem expedient, which the warden shall have execut- 
ed, Provided they shall not be contrary to the provisions 
of the law, or inconsistent with the safe custody of the 
said prisoners, and the directions he may give, whether 
complied with or not shall be entered on the journal of 
the warden and on his own. 

The physician shall inquire into the mental, as well 
as the bodily, state of every prisoner, and when we shall 
have reason to believe that the mind or body is materially 
afiected by the dicipline, treatment, or dict, he shall in- 
form the warden thereof, and shall enter his observa- 
tion on the journal hereinafter directed to be kept,which 
shall be an authority for the warden for altering the dis- 
cipline, treatment, or diet, of any prisoner until the next 
meeting of the inspectors who shall inquire into the case 
and make orders accordingly. 

The physician shall keep a journal in which, opposite 
to the name of each prisoner, shall be entered the state 
of his health; and if sick, whether in the infirmary or 
not, together with such remarks as he may deem im- 
portant, which journal shall be open to the inspection 
of the warden, and the inspectors, and the same togeth- 
er with the return, provided for in the first article of 
this section, shall be laid before the inspectors once in 
every month, or oftener if called for, 

The prisoners under the care of the physician, shall 
be allowed such diet as he shall direct. 

No prisoner shall be discharged while labouring un- 
der a dangerous disease, although entitled to his dis- 
charge, unless by his own desire. 

The infirmary shall have a suitable partition between 
eyery bed, and no two patients shall occupy the same 
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bed, and the pliysician andfhis attendants shall take ev- 

ery precaution, in their power, to prevent all inter- 

course between the convicts while in the infirmary. 
ARTICLE VY. 

Of the treatmeni of the prisoners in the Penitentiary. 

Of the reception of the Convicts.—FEvery convict sen- 
tenced to imprisonment in the penitentiary, shall imme- 
diately after the sentence shall have been finally pro- 
nounced, be conveyed by the sheriff of the county in 
which he was condemned, to the penitentiary. 

On the arrival of aconvict, immediate notice shall be 
given to the physician, who shall examine the state of 
his or her health, he or she shall then be stripped of his or 
her clothes, and clothed in the uniform of the prison, in 
the manner hereinafter provided, being first bathed and 
cleansed. 

He or she shall then be examined by the clerk and 
the warden, in the presence of as many of the overseers 
as can conveniently attend, in order to their becoming 
acquainted with his or her person, and countenance, 
and his or her name, height, apparent and alleged age, 
place of nativity, trade, complexion, colour of hair and 
eyes, and length of his or her feet, to be acurately meas- 
ured; shall be entered in a book provided for that pur- 
pose, together with such other natural, or accidental 
marks, or peculiarity of feature, or appearance as may 
serve to indentify him or her; and if the convict can 
write, his or her signature shall be written under the 
said description of his or her person. 

All the effects of the person of the convict, as well 
as his or her clothes shall be taken from him or her,and 
specially mentioned, and preserved under the care of 
the warden, to be restored to him or her on his or her 
discharge. 

If the convict is not in such ill health, as to require 
being sent to the infirmary he or she shall then be con- 
ducted to the cell asigned to him or her, numerically 
designated ,bywhich he orshe shall thereafter be known, 
during his or her confinement. 

ARTICLE VI. 
Of the Clothing and Diet of the Convicts. 

The uniform of the prison for males, shall be a jack- 
et and trowsers of cloth, or other warm stuff for the 
winter, and lighter materials for the summer; the form 
and colour shall be determined by the inspectors, and 
two changes of linen shall be furnished to each prison- 
er every week. 

No prisoner is to receive any thing but the prison al- 
lowance. 

No tobacco, in any form shall be used by the convicts, 
and any one who shall supply them with it, or with wine, 
or spirituous, or intoxicating fermented liquor, unless 
| by order of the physician, shall be fined ten dollars— 
| and if an officer be dismissed. 

ARTICLE VIf. 
Of Visitors. 

No person who is not an official visitor of the prisons, 
or who has not a written permission, according to such 
rules as the inspector may adopt, as aforesaid, shall be 
allowed to visit the same; the official visitors are the 
Governor, speaker and members of the Senate, the 
speaker and members of the House of Representatives, 
the Secretary of the commonwealth, the judges of the 
supreme court, the attorney general and his deputics, 
the president and associate judges of all the courts in 
the state, the Mayor and Recorder of the cities of Phil- 
adelphia, Lancaster and Pittsburg, commissioners and 
sheriffs of the several counties,and the acting committee 
of the Philadelphia Society for the alleviation of the 
miseries of public prisons. 

None but the offieial visitors can have any communi- 
cation with the convicts, nor shall any visitor whatever 
be permitted to deliver to, or to receive from any of the 
convicts any letter, or message whatever, or to supply 
them with any article of any kind, under the penalty 
of one hundred dollars fine, to be recovered as herein- 
before provided for other fines imposed by this act, 
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Any visitor who shall discover any abuse, infraction 
of law, or oppression shall immediately make the same 
known to the board of inspectors of the common wealth, 
if the inspectors or either of them are implicated. 


ARTICLE VIUIL. 


Of the discharge of the convicts. 


When any convict shall be discharged by the expi- 
ration of the term for which he or she was condemned, 
or by pardon, he or she shall take off the prison uni- 
form, and have the clothes which he or she brought to 
the prison, restored to him or her, together with the 
other property, if any, that was taken from him or her on 
his or her commitment, that has not been otherwise dis- 
posed of. 

W hen a prisoner is to be discharged, it shall be the 
duty of the warden to obtain from him or her as far as 
is practicable, his or her former history, what means of 
literary, moral, or religious instruction he or she enjoy- 
ed, what early temptations to crime by wicked associa- 
tions, or otherwise he or she was exposed to, his or her 
general habits, predominant passions, and prevailing 
vices, and in what part of the country he or she purpo- 
ses to fix his or her residence, all which shall be enter- 
ed by the clerk in a book to be kept for that purpose, 
together with his or her name age and time of dis- 
charge. 

If the inspectors and wardens have been satisfied 
with the morality, industry, and order, of his or her con- 
duct they shall give him or her a certificate to that ef- 
fect, and shall ish the discharged convict with four 
dollars, to be paid by the state, whereby the temptation 
immediately to commit offences against society before 
employment can be obtained, may be obviated. 


ARTICLE IX. 


Duties of the religious instructor. 


It shall be the duty of the instructor to attend to the 
moral and religious instruction of the convicts, in such 
manner as to make their confinement as far as possible 
the means of their reformation, so that when restored to 
their liberty, they may prove honest, industrious and 
useful, members of society, and the inspectors and offi- 
cers are enjoined to give every facility to the instructor 
in such measures as he may think necessary to produce 
so desirable a result, not inconsistent with the rules and 
discipline of the prison. . 

Suct.9. And be it further enacted by the authority 
aforesaid, ‘That the expenses of maintaining and keep- 
ing the convicts in the said eastern and western peni- 
tentiaries shall be borne by the respective counties in 
which they shall be convicted, and the said expenses 
shall be paid to the said inspectors, by orders to be 
drawn by them on the treasurers of the said counties, 
who shall accept and pay the same, Provided, That the 
said orders shall not be presented to the said treasurers 
before the first Monday of May in each and every year. 
And provided also, That the said inspectors shall annual- 
ly on or before the first Monday of February, transmit 
by the public mail to the commissioners of such of the 
counties as may have become indebted for convicts con- 
fined in said penitentiaries; an account of the expense 
of keeping and maintaining said convicts, which account 
shall be signed by the said inspectors, and be sworn or 
affirmed to by them and attested by the clerk, and it 
shall be the duty of the said commissioners immediately 
on receipt of said accounts to give notice to the trea- 
surers of their respective counties of the amount of said 
accounts, with instructions to collect and retain monies 
for the payment of said orders when presented; and 
all salaries of the officers of the said penitentiaries shall 
be paid by the state, and it shall be the duty of the in- 
spectors to transmit to the auditor general the names of 
the persons by them appointed, and the salaries agreed 
to be paid to each of them under the provisions of this 
act, which sams shall be paid in the usual manner by 





| warrants drawn by the governor upon the treasurer of 
the commonwealth. 
| Seer. 10. dnd be it further enacted by the authority 
| aforesaid, That the several acts of assembly of this 
| commonwealth, and such parts thereof, so far as the 
|same are altered or supplied by this act, be, and the 
same are hereby repealed from and after the first day of 
| July next. J rovided: That the repead thereof shall in 
/no wise affect any indictment, trial, sentence or pun- 
| ishment of any of the said herein mentioned crimes or 
| offences which have been, or shall be committed before 
this act shall come into operation. 

Seer. 11. And be it further enacted by the authority 
aforesaid, That the governor be and he is hereby au- 
thorised and required to issue his warrant to the state 
treasurer in favour of the inspectors of the western pen- 
itentiary for the sum of three thousand dollars,to be ap- 
plied by said inspectors to such alteration of the interior 
of said penitentiary as in their opinion will best adapt 
the same to the provisions of this act. 

Sect. 12. And be it further enacted by the authority 
aforesaid, That for the purpose of finishing the eastern 
penitentiary, introducing a supply of water from Fair 
Mt. water works, procuring the necessary furniture & fix- 
tures for the accommodation and reception of the prison- 
ers, the sum of five thousand dollars be and it is hereby 
appropriated for the said purposes, and the commission- 
ers appointed to superintend the erection of the state 
penitentiary for the eastern district of Pennsylvania are 
directed to carry the same into effect, and to draw the 
sum hereby authorised from the state treasury in the 
same manner as is by law provided. 

Sect. 13. dnd be it further enacted by the authority 
aforesaid, ‘That the board of inspectors of the eastern 
penitentiary, who shall be appointed as is herein before 
provided, be and they hereby are authorised to draw 
from the state treasury, upon warrants drawn in the usu- 
al manner, any sums of money which shall not together 
amount to more than one thousand dollars, to enable 
said inspectors to support and employ the prisoners 
who may be committed to said penitentiary, until so 
much of such sums of money as may become payable by 
the several counties, from which convicts may be re- 
moved to said prisons, shall be received by said board, 
as will enable them to manage the affairs of said prisons 
without such aid; which sums so advanced by the state 
shall be re-paid to the state treasurer by the said board, 
as soon as the funds of said prisons will enable said 
board to make such re-payment. 
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IMPORTANT LEGAL DECISION. 

Cope and others, trading under 
the firm of ‘Thomas P. Cope & iindbitlne Oh ae 
Sons, v. Raphael de Cordova. § P oT 
Philadelphia, March 27, 1829. 

This was a writ of error to the Court of Common 
Pleas of Philadelphia county, where the defendant in 
error, who was plainti‘f below, had obtained judgment 
for fifty-nine dollars and forty-four cents upon the fol- 
lowing case stated: 

“The ship Lancaster, from Liverpool, owned by the 
defendants, was entered at the Custom House at Phila- 
delphia, on the 27th June, 1824, and commenced un- 
loading on the 21st ofthe same month. The plaintiff 
was consignee of ten crates of Liverpool ware, part of 
the cargo of said vessel, (pro ut bill of Jading.) All 
these crates were received by the plaintiff except one, 
which was known and designated as No. 28. For the 
value of this crate, which the plaintiff never received, 
this action is brought. 

The ten crates, consigned as above to the plaintiff, 
were entered by him at the Custom House. Assoonas 
the vessel was ready to unload, the plaintiff sent a _por- 
ter to receive them, with a permit, and a list of the arti- 
cles as specified in his invoice, and an authority to re- 

| ceive them and carry themto his store, The porter 
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delivered the permit to the inspector on board the ship, 
and asked for plaintiff’s crates. On the 22d June, one 
or more crates mentioned in his list were received by 
the plaintiff, and one or more on the two following days. 
The porter did not attend on the wharf during the 
whole of those days, but called repeatedly each day, 
and removed them away as received. No. 28 was land- 
ed on inquiry of the inspector for these crates, and took 
the wharf on the 23d of June, but was not received by 
the plaintiff or his porter, and it is unknown to the par- 
ties what became of it. 

In unloading a vessel, it is usual, as soon as articles of 
bulk, such as crates, are brought upon deck, to pass 
them over the side of the vessel and land them on the 
wharf. It is also the practice of the owners to station a 
clerk upon‘the wharf, who takes a memorandum of the 
goods which leaye the wharf, and the day on which 
they are taken away, for the information of his employ- 
ers, in a book called the cargo book. The cargo of the 
Lancaster was, on this occasion, unloaded in the usual 
manner, but the cargo book contains no entry in regard 
to No. 28, except a memorandum from the bill of land- 
ing, made in the margin, as is usual before beginning to 
unload, but which has no reference to the actual re- 
ceipt of the same by the consignee, or on his behalf. 

It is agreed that the value of the crate, No. 28, be as- 
sessed at fifty-one dollars and fifty-three cents, which 
includes its proportion of duties and other Custom 
House expenses, (prout statement and invoice, ) and the 

book, plaintiff’s invoice, and bill of lading, shall 
be in evidence. 

Upon these facts, if the Court be of opinion that the 
— of the defendants required them to see that the 
said crate, No. 28, after being landed as aforesaid, was 
received by the plaintiff, their judgment is to be enter- 
ed for the plaintiff in the sum of fifty-one dollars and fif- 
three cents; but, if the Court be of opinion that the duty 
of the defendants did not so require, their judgment is 
to be entered for the defendants, and the costs are to 
abide the event of the suit. Itis further agreed that the 
case thus stated be considered asa special verdict and 
subject to a writ oferror, and that all questions of law 
be decided under the issue on the present Narr: wheth- 
er the evidence shows a case of negligence or conver- 
sion.” 

The cause was argued by J. Cadwalader for the plain- 
tiffs in error, who were defendants below, and by H. 
Milvaine for the defendant in error. 

For the plaintiffs in error it was said, that the deci- 
sion of the Court below could not be supported without 
requiring of the owners of vessels, whose cargoes are 
subject to the revenue laws of the United States, the 
performance of duties such as these laws rendered it im- 
possible to perform. This would appear by consider- 
ing the effect of the act of Congress of the 2d March, 
1799, sect. 53, 54, 55, and 56. (1 Story’s Ll. U.S. 619, 
et. seq.) 

The special verdict expressly states that the missing 
crate of hardware was landed on the wharf. It also states 


‘that the cargo of this vessel was unloaded according to the 


usual manner, and it likewise describes the usual mode 
of unloading. The usage so defined appears to be iden- 
tical with that of the port of Marseilles, as recognized in 
a decision of the Admiralty in 1748. (1 Valin, 530.) Sim- 
ilar usages have been sustained in London, in the Tur- 
key trade, (Drumage v. Jolliffe, Abbott on Ship: 250, 
Story’s ed. 1829,) and at New York, in our own coast- 
ing trade, (Warren v. Crocheron, N. Y. Com. plaintiffs, 
Oct. 26th, 1827, published the following day in the 
Statesman.) 

But, independently of usage, and without reference 
to the law concerning land carriers or coasting traders, 
who are presumed to be conversant with persons and 
localities at each end of their transit, the question here 
presented depends upon principles exclusively applica- 
ble to the case of vessels arriving from foreign parts. In 
this point of view the question is one of general law, 











and must be decided by some rule which we would be 
content to see reciprocated in its application to the ships 
of our own countrymen when abroad. At the-season 
of unlading the master has a variety of duties to perform, 
which render it impossible for him te hunt out each indi- 
vidual consignee on shore. Itis not his business to be 
conversant with the requisites of such a pursuit. The 
vessel may perhaps be owned and manned by foreign- 
ers, of whom nut one is acquainted with so much as 
the language of the place of arrival. Even ina case 
like the present, where the ship reaches her home, the 
master and owner ought not to continue subject to res- 
ponsibility after they are, to all intents and purposes, 
deprived of their controul over the cargo by the ope- 
ration of the reyenue laws. The consignee, on the 
other hand, is, or ought to be, familiar with the 
means proper to be used in order to obtain posses- 
sion of his own particular consignment. He knows 
of the shipment through his letter of advice. He also 
knows when the vessel arrives, or (what is the same 
thing) he is bound to know it. According tothe rules 
of the law-merchant he is not excusable for ignorance of 
her arrival in port, (Harman v. Clarke, 4 Camp. 159.— 
Holt on ship, 595, ed. 1824.) Upon the ship’s arrival, 
either he takes out a permit or he does not. If he does 
take one out, he is necessarily reminded to send to the 
vessel for the articles upon which he pays the duty. If 
he does not pay the duties, the goods cannot be touch- 
ed, either by himself or by the ship owner. Both must 
submit to the act of Congress which provides that the 
goods shall be carried from the vessel to the Custom 
House. Allthis time they remain in the custody of the 
law. Now it is a fundamental maxim that the act of law 
shall work no wrong. It would bea very great wrong 
to continue a man’s liability after compulsorily divesting 
him of all controul over the subject of that liability. Up- 
on the strictest rule, a carrier’s liability is of necessity at 
an end when nothing remains to be done by him in his 
capacity of carrier. The extent of his dutiesin this res- 
pect must vary according to the description of carriage 
undertaken. Consequently, this case is not to be gov- 
erned by authorities bearing upon the duties of carriers 
by land, or by inland navigation, or river craft. Among 
vessels which make sea voyages, some Gistinction should 
also be made between those employed in the coasting 
trade, whose cargoes are not subject to the Custom 
House regulations, and ships from foreign countries, As 
to such ships, thus arriving from sea, it is a settled law 
that the liability of their owner or master, as a carrier, is 
atan end as soon as the thing carried is safely deposited in 
the usual manner, on the usual wharf. (Hyde v. Trent, 
5, T. R. 889. Chickening v. Fowler, 4 Pick. $71. Ab- 
bott, [Story’s ed. of 1829] 249. 1 Valin, 636, 637.) 

If the general doctrine were not so clear, the same 
result might, in the present case, be fairly contended 
for upon a narrower ground, For, inasmuch as the 
consignee chose to send his own servant to the wharf 
to receive the goods in question, and thus designated 
the wharf as the place of delivery, he must be under- 
stood to have taken the goods into his own custody, and 
to have dispensed with any duty of the carrier in this 
respect, which he might otherwise have claimed to as- 
sert (Sparrow y. Caruthers Str. 1236 Strong v. Natally 
4 Bos. and Pul. 16., 5 T. R. 396. per Ashurst, J.) 

For the defendant in error the question was stated by 
his counsel to be, not whether the wharf was the pro- 
per place of delivery as had been contended on the 
other side, but, whether there had in fact been any de- 
livery at all of the crate in question, to any body, either 
at the wharf or elsewhere, (Ostrander v. Brown, 15 
Johns. 39.) To deliver the goods he carries is the 
most important part of the carrier’s contract. That the 
defendants below understood their own duties in this 
respect appears from the fact found in the special ver- 
dict, that they stationed their clerk upon the wharf, as 
was their practice, to take an account of the delivery of 
the cargo in a book specially appropriated to that pur- 
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pose and no other. This constituted of itself an under- 
taking, independently of their general duty to manage 
and superintend the discharge and delivery of the cargo 
in allits details. Now the question occurs. What isa 
delivery? The answer may be found in the definition of | 
a bill of landing, an engagement, which, in substance | 
as well as in form, includes a duty to keep the goods | 
until they are received into the actual possession of the | 
consignee or his assigns. A constructive or imaginary 
transfer of the possession is no delivery. To hold it to | 
be so would be repugnant to principles which lie at the | 
very foundation of the law of carriers. (Garnett v. | 
Willan 5, Barnew. and Ald. 53, Duff v. Budd 3 Brod. | 
and Bing. 177.) It would be in effect to hold thata 
carrier would comply with his engagement safely to de- 
liver the merchandize carried by merely putting it 
down unprotected upon a wharf, open to the weather 
and exposed tothe pilferer, to remain there over night 
unless called for, without even the safeguard of a single 
watchman. Many actions have been sustained against 
carriers for delivering goods to the wrong persons. A 
single such instance would suffice to prove that the car- 
rier is bound either to find the proper person, or at 
least to keep the goods safely till the proper person 
comes to take them. As tothe authorities cited; to 
that of Valin and the case in 4 Pickering 371, we op- 

ose the decision of the Supreme Court of New-York, 
in Ostrander v. Brown, already cited, and the obvious 
leaning of chancellor Kent, twice manifested in his 
commentaries, (2 K. Comm. 469, 3 do. 170.) Inthe 
case in 5, T. R. 389, so much pressed upon us, the re- 
marks of the three judges which are relied on by the 
other side were entirely extra-judicial. These remarks 
were adapted to a state of things which does not here 
exist. In England the intervention of wharfingers who 
are distinct bailees interposed between the ship owner 
and the freighter for the accommodation and security of 
both, may have introduced there an appropriate princi- 
ple of decision which would be utterly inapplicable to 
the case of vessels discharging their cargoes at the port 
of Philadelphia. 


As to the custom of our port, the special verdict finds 


that the wharf is the usual place of landing goods as ta- | 
ken from the vessel. Where else could thev be landed? | 
How does this prove a custom that when the goods are ! 


thus landed, their delivery is complete, or the duties of | 
the carrier in this respect ended? Even though such 
an inference were deducible, the argument would not 
avail the carrier. In Ostrander v. Brown, (15 Johns, 
39,) the court rejected the evidence offered for the pur- 
pose of proving that precisely such a usage prevailed | 
at Albany. The custom of the river Thames has been | 
found and decided upon directly to the point, that the | 
carrier to London is not discharged of his engagement | 
to deliver the goods carried, by landing them upon the | 
usual wharf. (Wardell v. Mowrillyan 2 Esp. 603.) 
Such acustom would be a violent encroachment on the | 
common law; and, moreover, it would be both unrea- | 
sonable and inconvenient. The discharging of a cargo | 
occupies several days. Each consignee would, upon | 
the doctrine contended for on the other side, be sepa- | 
rately put to the same expence and trouble to secure 
the receipt of his own particular consignment, which if, | 
on the contrary, the duty were devolved upon the car- | 
rier, as we contend it ought to be, might at a compara- | 
tively trifling inconvenience be borne by him for the | 
common benefit of all. 
The revenue laws du not operate so as to vary the | 
ease. When the consignee pays or secures the duties 
he receives his permit, and thenceforth deals altogether 


4 


with the master or owner of the vessel, without refer- 
ence to the officers of the customs. The act of Con- 
gress was never intended to interfere with the regular 
course of dealing between the owner of the ship and 
the owners of her cargo. The policy of all such enact- 
ments is to leave the respective rights of the partics 
unimpaired, and their duties unaltered. (Wilson v. Ky- 
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mer 1, Maule and Selw. 167. Holt on ship. 395—6. 
Northey vy. Field 2, Esp. 613. Nix v. Olive, Abbott on 
ship. 393.) The duties once secured, the goods on 
board are no longer in the custody of the law. Where 
the consignee does not take out his permit, the goods 
may indeed be said to remain in the custody of the lew. 
But, even then, the possession of the law is the posses- 
sion of the ship owner for all purposes, except the 
mere collection of the duties, until the actual receipt of 
the goods by the consignee or on his behalf. The lien 
for the freight continues even after the goods are ware- 
housed in the Custom House; so the consigner may stop 
them intransitu. This is quite irreconcileable with the 
idea of their having been delivered. 

In reply the counsel for the plaintiffs in error said 
that the question, what constitutes the performance of 
a carrier’s contract, must depend upon principles very 
diflerent from those which govern the doctrine of stop- 
page intransitu. The analogy contended for on the 
other side would not help their case if pursued in all 
its consequences. For instance, a delivery of part of 
the goods carried is for all purposes of the law of 
stoppage in transitu, equivalent to a delivery of the 
whole. Now while we do not claim the benefit of 
such an absurdity as the extension of this rule to the 
case of a carrier, we also protest against the argument 
that the termination of the transitus for the purposes of 
stoppage is inall cases to determine the question, whe- 
ther a carrier’s duty is ended. Suppose the goods 
burnt in the Custom House, is it contended that the 
ship owner would be answerable? If not, where shall 
we draw the line? The argument proves too much, 
since, if good for any thing, it must needs result in 
these conclusions. 

So it is said, that afier the goods are landed the car- 
rier has a right to retain (or more properly resume) 
the possession for the purpose of collecting his freight. 
He undoubtedly has the right, but like every other 
right, it may be waived by the party for whose benefit 
it is exerciseable. Now suppose he does waive it, is 
he to continue nolens volens in possession by construc- 
tion of law? Suicly not! But on the other hand, sup- 
pose he chooses to exercise the right, does it follow that 
the goods are therefore to remain at all events in bis 
custody as carrier? If, after the carrier’s duties are com- 
plied with, the thing carried remains in his possession, 
he does not continue to.hold it as carrier, but becomesa 
bailee of another description. As such, he is not ha- 
ble for accidental loss, as a carrier would be, and as 
here contended on the other side (Garside v. Trent 4, 
T.R. 581. In re. Webb and al; 8 Taunt. 443.) 

If the object of the cargo book be, asin the case stated, 
the information only of the ship owners, it cannot op- 
erate so as to superinduce or create.a liberality on his 
part, which the law would not otherwise recognize. 
This is a necessary check in his hands upon the the of- 
ficers of the customs, as well as upon those of the ves- 
sel. It isa memorandum made to correspond in sub- 
stance with a part of the entry in the book of the inspec- 
tor on board prescribed by the act of Congress. With- 
out it the ship owner could not ascertain whether the 
bills of lading were true or false; whether the goods 
mentioned in the manifest were, or were not, on board 
the vessel when she arrived, what progress was making 
towadrs completing the unlading, nor could he take 
proper measures to collect the freight. It would seem 
that the cargo book in this case contains no entry abuut 
the crate in question. But this is immaterial to the de- 
cision, because it is expressly found that in this crate 
was actually landed on the wharf, which is all that the 
law requires. 


The definition of the bill of lading should be some- 
thing more than abure repetition of the words it con- 
tains. Every contract expressed in formal terms must 
include a designation of the party to whom its perform- 
ance is promised and of the party to whose benefit such 
perfurmanoe is to inure. By the bill of lading the car- 


Repay ast ss 


ty 
kg 
i. 
F 
‘ 





ST I YT 
B Son a a eis Ah ‘ < : 
Saale wi eS si Pe ie an pe 


Se as 


i 


Sad 


2 


De 


an 
r 


Tr . TS 2 


ae 


one ee 


Seth 


Sass saga: 9 dca laa 





1829.) IMPORTANT LEGAL DECISION. 287 








rier promises to deliver safely to the Consignee or his | the merchandize to the warehouses, by introducing ar- 


Assigns, Then what is the dolivery to him or his As- 
signs? The answer is, the depositing the goods carried 
at their destined port at the usual place of landing them. 
As to the case in 15 Johns, 39, the report is not very 
clear upon the fact whether the consignee had had no- 
tice of the sloop’s arrival at Albany, but the Counsel and 
the Court appear to have taken it for granted that he 
had not had such notice. Now as this was the case of a 
coasting vessel, the consignee was entitled to expect no- 
tice of her arrival (4 Pick. 371) although we have seen 
that it is otherwise with ships from foreign countries.— 
Uuless this were the ground of decision the case may be 
denied to be law. The'most authorative definitions of 
the contract’of affreightment do not by any means in- 
clude the alleged essential of an actual manuel tradition 
to the freighter or his agent. The bill of lading has 
been described as ‘‘merely an undertaking to carry 
from port to port’’(5 T. R. 397 per Butler, J. Jeremy, 
66.) In Beawes 114, there is an appropriate definition. 
He there says of charter party, “It settles the agree- 
ment as the bills of lading do the contents of the cargo, 
and binds the Master to deliver them well conditioned, 
AT THE PLACE OF DISCHARGE according to the agrec- 
ment.” 

The opinion of the Court was delivered as follows, by 

Rocers, Jupe¢a,—The substance of a bill of lading 
is a formal acknowledgment ofa receipt of goods and 
an engagement to deliver them to the consignee or his 
assigns. And this suit is brought on an alleged breach 
of such a contract in the non-delivery of a crate of mer- 
chandize. shipped on board the ship Lancaster from 
Liverpool, and consigned to Raphael Cordova in the us- 
ual form. The goods were landed on the wharf of the 
Liverpool Packets, and whether this amounts to a de- 
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ticles into one which ought to have gone to another.— 
The error is almost always discovered by ascertaining 
what parts of the cargo of the vessel have been convey- 
edto the different warchouses. But if it happens, 
says the commentator, that the error cannot be dis- 
covered, the master is always discharged when it ap- 
pears by the list of the officers of the Royal customs 
that he has caused all the merchandize in his bills of 
landing to be placed on the wharf. The Ordinances of 
Rochelle and Marseilles are the text from which, in the 
manner of our own commentators, he proceeds to deduce 
the general custom. Tunderstand fromthe observations 
ofthe commentator,that the usage is not confined to Ro- 
chelle and Marseilles, but thatin France, as in Great 
Br tain, it is co-extensive with the limits of the King- 
dom; and in this country we are not without authority 
to the same purpose. The usage has bsen found to pre- 
vail in a sistercity, as appears froma case the name of 
which ‘is not now recollected, lately determined by 
Judge Irving, in New York. The same point has also 
been ruled by the Supreme Court of Massachusetts, in 
Chickerings vs. Fowler, 4. Pick. 371.. A promis by a 
master of a vessel to deliver goods to a consignee does 
not require that he should deliver them to the consignee 
personally, or at any particular wharf. It is sufficient 
if he leaves them at some usual place of unlading, giv- 
ing notice to the consignee that they are so left. 

‘There is an obvieus policy in commercial nations con- 
forming to the usage of each other, and it is also import- 
ant that there be a uniformity of decisions in our do- 

| mestic tribunals on mercantile questions. As there will 
be great convenience in the local usage conforming to 
the general custom, is will be incumbent on those who 
maintain the contrary, to make the exception from the 


livery to the Consignee is the principal question. It | rale plainly appear. 


must be conceded that by the general custom, the lia- 


In unloading a vessel in the port of Philadelphia, it is 


bility of ship owners is at an end when the goods are | usual as soon as articles of bulk, such as crates, are 
landed at the usual wharf, and this seems to be taken | brought upon deck, to pass them over the side of the 
by the whole court asa position not open to dispute in | ship, and land them on the wharf. The owners station 


the strongly contested case of Hyde vs. The Trent and 
Mersey Navigation Company. 5 T. R.394. 3 Wilson 
429. 15 Jobnr 41. 2 Wm. Black. 916. 4 T. R. 581. 

The usage in France, although not uniform in every 
particular, goes to the whole extent of the English doc- 
trine. At Fochelle, when the vessel is moored at the 
wharf,the merchant freighters at their own expense and 
risk, have their merchandize deposited upon the deck 
of the vessel. From the time when they reach the 
deck, it isthe business of the hands on board to receive 
and place them in their proper situation. In unlading, 
the freighters have them taken in like manner from the 
deck by their porters, to lower them to the wharf, from 
which time they are at the Merchant’s risk, without any 
liability on the part of the master of the vessel, if they 
happen to sustain damage as they are lowered from the 
vessel. At Marseilles it is the business of the master to 
put the merchandize onthe wharf, after which he is 
discharged. 1. Valin 510. 

_And this rule ofthe French commercial code is cited 
with approbation by the learned commentator, in page 
636 of his treaties on the Marine Ordonnance. As the 
master, in conformity with the prevailing usage in this 
respect, upon his arrival deposits in the Custom House 
a manifest or general list of his cargo, with a designation 
of all the individuals to whom each parcel of the mer- 
chandize should be respectively delivered, and as there 
ate always officers of the customs who attend to the un- 
lading, to superintend and make a list of all the merch- 
andize which leaves the vessel, for the purpose of ascer- 
taining whether the manifest of the cargo which has been 
furnished is accurate and faithful, and by this means the 


a clerk on the wharf, who takes a memorandum of the 
| gouds, and the day they are taken away, and this for 
| the information of his employers. A manifest or report 
| of the cargo is made by the master, and deposited at the 

Custom House, and the collector, on the arrival of the 
| vessel withiu his district, puts and keeps on board one 
| or more inspectors whose duty it is to examine the con- 
| tents of the cargo and superintend itsdelivery. Andno 
| goods from a foreign port can be unladen or delivered 
| from the ship in the United States but in open day, be- 
_ tween the rising and setting of the sun, except by spe- 
| cial license; nor at any time without a permit from the 
| the Collector, which is granted to the consignee upon 
| payment of duties or securing them to be paid. The 
| holders of a bill of lading are presumed to be well in- 

formed of the probable period of the vessel's arrival, 

and at any rate such arrival is matter of notoriety in all 
maritime places, The consignee is previously informed 
of the shipment, as it is usual for one of the bills of la- 
ding to be kept by the merchant, a second is transmit- 
ted to the consignee by the post or packet, whilst the 
third is sent by the master of the ship together with the 
goods. With the benefit of all these safeguards, if the 
consignee uses ordinary diligence, there is as little dan- 
ger in this country as in England and France, of incon- 
venience or loss, whereas the risk would be greatly in- 
| creased if it should be the duty of the ship owner to see 
to the actual receipt of the goods, and particularly in the 


case of a general ship with numerous consignments on 
board, manned altogether by foreigners unacquainted 
| with the language at the port of delivery. I have ta- 
| ken some pains to ascertain the opinion and practice of 


list of these officers constitute a proof of the landing of | merchants of the city on this question, which is one of 


the merchandize, it is the end of the engagement which | general concern. 


the master has contracted by the bill of lading. If then 
disputes arise, itis only when in the bustle of a hasty dis- 
charge mistakes occur on the part of those who convey 


My inquiries have resulted in this, 
| that the goods, when landed, have heretofore been con- 
| sidered at the risk of the consignee, and that the gen- 
ral understanding has been that the liability of the ship 
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owner ceases upon the landing of the goods at the usu- 
al wharf. see no reason to depart from arvle which 
has received such repeated sanctions, from which no in- 
convenience has heretofore resulted, and which it is be- 
lieved in practice has conduced to the general welfare. 

If the special verdict had found a uniform usage in the 
one way orthe other, we should have held ourselves 
bound by the custom, for I fully accede to the princi- 
ple that the mode of delivery is regulated by the prac- 
tice of the place. The contract is supposed to be made 
in reference to the usage at the port of delivery. But 
if no usage had been found, we hold it to be equally 
clear, that we should be governed by the general cus- 
tom. 

The case finds that the consignee obtained a permit 
for the landing of the goods, that they were landed on 
the wharf, that he was aware the master was employed 
in discharging his cargo, and that the consignee sent his 
own porter to receive and take them away; that he in- 
quired for them, but did not receive them. If under 
such circumstances the goods were lost, it was in con- 
sequence of his own negligence or his servant’s. It was 
the duty of the porter, instead of merely inquiring, to 
have staid until he actually received the goods. 

it is beside the question to say that perishable arti- 
cles may be landed, at improper times, to the great 
damage of the consignee. When such special cases 
arise, they will be decided on their own circumstances. 
This goes on the ground that the master has acted with 
good faith, and in the usual manner, and in such case it 
is the opinion of the court that the ship owners are dis- 
charged. 

We would wish to be understood as giving no opin- 
ion on the law which regulates the internal or coasting 
trade, to which I understand the case of Ostrander v. 
Brown and Staffords 15 Johns. 39, to apply. We do 
not consider this decision as interfering with the prin- 
ciples of that case. 

Judgment reversed, and judgment for defendants be- 





Jow upon the case stated. Daily Chron. 
SECOND PRESBYTERIAN CHURCH. 


SouTHWARK. 


This Church was regularly organized, and takes un- 
der the care of the Presbytery of Philadelphia, in April 
1827. ‘The number of communicants was at that time 
14. 138 have been added since, making in all 152: on 
account of deaths, removals &c. deduct 14, which still 
leaves 138 at the present time in the full communion 
ofthe church. Since the meeting of the Philadelphia 


neighbourhood, and perhaps, throughout the country. 
We are informed that several barns and dwellings 
were unroofed, a great many trees and a large quantity 
of fencing thrown down. We have not heard of any 
lives being lost, or any further particulars.—Gaz. 


The Governor has appointed Elihu Chauncey, Esq. 
to be Commissioner of Loans, under the Act of Assem- 
bly, passed 22d April.” 

A disease similar to the dengue, has recently made its 
appearance in Harrisburg. It is confined to femalesalone. 
It attacks the little finger, extends up one arm and de- 
scends the other, causing pain and inflammation. 

The Brownsville Galaxy, contains the following ac- 
count of glass blown and flattened by the certain individ- 
uals, in a glass house in that place, inthe month of De- 
cember last: 


Wm. R. Campbell, 78 boxes, or 7,800 feet 





J. H. Brown, 76 do. 7,600 
D. Evans, s 73 do. 7,300 
Edw. Campbleil, 71 do, 7,100 

298 29,800 


Philadelphia receives, we presume, a considerable 
quantity of glass from the New England states; but in a 
short time, the western counties will claim to supply 
our whole demand. This they will be abundantly able 
to do. Pittsburg, for instance, has extensive glass 
works; and as fuel, a most important article in that man- 
ufactory, my be had ata price scarcely worth naming, 
this circumstance must, as soon as the means of commu- 
nication between the eastern and western portions of 
the state are completed, place all the manufactures of 
the west, in which fuel is of consequence, in an advan- 
tageous situation in our market.—U. S. Gazette. 


Dilapidation.— About two weeks since the Market- 
house in Broad-street was taken down by order of Coun- 
cils. 

The Medical College attached to the University has 
also beeh demolished—and a new building for the same 
purpose, is now rising on the same spot. 

And the building formerly designed for the use of the 


| President of the U. States, and since occupied as the 


University, is about to give place to one much better 
adapted to the accommodation of the departments of 


Presbytery in April 1828, 62 on examination and 9 on | «0+ institution. 


certificate, inall 71, have been received. The propor- 
tion of female to male communicants is about 3 to 1 or 
196 females, 44 males. Single persons 94, Heads of 
families 45. The congregation, as soon as organized, 
resolved, with the. blessing of God, to erect a place of 
worship as soon as possible. Accordingly a lot of ground 
was purchased in Second street below Christian; and in 
May 1828 the corner stone of a building 50 by 65 was 
laid. In December, the congregation, for the first 
time, worshipped in the basement story; and in January 
last, having borrowed some benches, and having made 
a few more pro tem-the house was dedicated, and has 
since then been occupied by the Congregation, the 
poor accommodations notwithstanding. ‘The treasurer 





has paid towards the erection of the building - $2576 
Received in various ways - ~- - - 2284 
Which leaves a balance in his favour of 92 
The debt on the Church is now about $3500 


There is, however, nearly $800 subscribed, yet to be 
collected. . Philadelphian. 
Greensburgh, April 2+. 

The Storm.—On Monday last we bad a severe storm 

of wind and rain accompanied by thunder and light- 


In various other parts of the city changes are taking 
place, by the alteration of old buildings into stores, and 
the erection of new stores and dwelling houses; and the 
numerous preparations making for new buildings, indi- 


cate that the city is rapidly increasing in population and 
in business. 


Weather Guage.—Mr. Takens hrs lately constructed 
a weather guage for the Merchant’s Coffee House. It 
is inclosed in a case resembling a clock case, with a dial 
and hand—which being conneeted by machinery with 
a vane on the top of the building—apprises those with- 
in the house of the various changes of the wind. 


Ice was discovered in the vicinity of this city early in 
the morning of 25. 26. 27th. ult. 
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